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HTTtt troFtr wi rfenWf ( tmt tfcnwr tft m^<rr) jttt wt) far* orr *Tifafu*; arw wfa wftrtprnd 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


ITS 

TT^rnr) 

?ff ftlesff, 3 0 3 T^ t , 2 001 

qtr.arr. 3182 .— fawrrFpf ®ffw (jrffffv ef«n 
yfsrftr) arfsrfrf’TH, 1954 (1954 tpf 44) 4 ft sn 
3 qff TruiTr (1) eri r T sre^r *rfe?pff w suffr rrt 

|iT, %rffv trfffjm sff rip^r viw, rpr 

4^ivrv, 'prqfa sr*fi*r wfsrf*pw % sm *rr 

3 *r% ?f^f 0 ef min *t®t wpRff *?r 

(%,t vffT vuff % fa-Torr % n *pnw srTSfa^T 
stfjw % ff a^i^T sren* ff t i 

2. s"m twin 1 28-0 a-9 7 

srfspjpFU HWT-1 . (s)/9 3-#^R^T (*) ^f>T tffawn' 

fa^T ^fTrfi t I 

[ff . 1 ( 3)/2001-9RT3r^] 


MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 30th October, 2001 

S.O. 3182.—In exercise of the powers conferred 
by sub-section (1) of Section 3 of the Displaced Per¬ 
sons (Compensation & Rehabilitation) Act, 1954 
(44 of 1954), the Central Government hereby ap¬ 
point Shri R, K, Yadav, Director in the Ministry of 
Home Affairs, Rehabilitation Division as Joint Chief 
Settlement Commissioner for the piupose of perform¬ 
ing ihe functions assigned to such Joint Chief Settle¬ 
ment Commissioner by or under the said Act with 
immediate effect. 

2. This supersedes notification No. l(5)/93-Seitle- 
ment (A) dated the 28th August, 1997. 

[No. 1 (3)/2001 -Settlement! 

B. N. LAHIRI, Under Se 
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ni famr, 30 200 1 

qir.aru 31 s 3 .—f.fqrf'Ta 51 ; hf,- (5rffn;•' o4T 
rpr^m) atfgfavh, 1954 (i95-t sft,- 1 j) q?r am 

34 w>\ wtfi ( 1 ) sm si^ff ^'1 stem 5Fd 

|7, »FTF nff^Pt fw>T f IV 1~v' sT^J- 

[777 V\ ETFI 33 % 3T«fw IF* 504 (4 Vi Stiff 

qipfr vrf^?f'4t, sff ■■'ir-ir fa?vTv *[?, vy- 

STffiiT J|TT SpfiffVf jf.inff I 

2. FT$ ffPT TiTF STO'i’T 'FT frfflV 28-0 8-9 7 

*fff mfer^Ff w-om. ( (v) vt 

arfaVOT fatiT ffmi t 1 

[*T. l(3)/2001~^'i^rf] 

sff. ttjt . ffifeff, sff fffffq 

New Delhi, ihe 30th October, 2001 

S.O. 3183.—In exercise of the powers conferred 
by Sub-section (1) of Section 34 oi Ihe Displaced 
Persons (Compensation and Rehabilitation) Act, 1954 
(44 of 1954), the Central Government hereby direct 
that the powers exeicisahle by it imdei' Section 33 
of llhe said Act shall be exercisable by Shri R. K. 
Yadav, Director, Rehabilitation Division, Ministry of 
Home Affairs. 

2. This supersedes Rehabilitation Division’s Noti¬ 
fication No. l(5)/93-Settlement (13) slated the 28th 
August, 1997, 

[No. 1(3)/2001-Settlement) 

B. N. I.AH1R1, Under Secy. 

7# fcFff, 30 jpFFL 2 001 

Tf.arT. 3184.—far^Tf'TF stffan (srftTV 7 ?T«TT 
37 ^ 7 ) vfafaw. 1954 (1954 4fr 44 ) vi yet 

3 4 4?T TWF.T (l) 3F7 5PT7 «FT SHIFT 

>FT?r |R, TTiffF 773?FT * 7 , £ fa 377 

srffffaiFi far am 24 vc mam (4) % n?y 

ST 7 T 5PT|*T Vf 7T7 7f*ft 407 FFniff, 

«fr 7^7, farm, 77 wfp,; 37^7 thf 

am jpfr-T <t 3,-mft 1 

2 . ut% am 37777 stvet t/ forfa 2 8-0 8- 9 7 vt 

arftJ^Tr W4f-i. ((it) vr vfa- 

V77 foiTT fffrfT I I 

[ 7 . 1 ( It) j 200 l-’fTfSTWf] 
ff\77. Frfefr, txr r Tfaa 

New Delhi, the 30th October, 2001 

S.O. 3184.—In exercise of the powers conferred 
sub- Sub-section ( 1 ) of Section 34 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 1954 
(44 of 1954), the Central Government hereby direct 
that the powers exercisable by it under Sub-section 
(4) of Section 24 of the sail) Ad dhnll be exrrnstbje 
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by Shri R. K. Yadav, PiieeU.i in Ihe Miiv'slry of 
Home Affairs, Rehabilitation Division. 

2. This supersedes Rehabilitation Division’s Noti¬ 
fication No. l(5)/93-Settlement (C) dated the 28th 
August, 1997. 

[No. I(3)/200l-Settlement] 
B. N. LAH1RI, Under Secy. 


VfftfF, Tf fWTVn 741 477 73774 
(TTrFiTfr -nV nfuTW^T fa7iff) 

7£ fr-Tr, 12 to 7 , 2 oni 

Vl . 7T. 3185—FFF 7737 FT 3 TO 
STfoVi nfffnT, 1973 ( 1 974 VT Fffffhffff q. 2) 
Vt STFT 24 747FT ( 8 ) 3FT 5173 rTrfVhmf 77 

51414 m |7 jsft %. iff. 7'mrrtft, aTftFwr Tr 7*«rf 

f 7 47 %77 ett'i % f437 iWfCR> if 

fifiiq 3 P77 P4nn'T 4 FT 7'fP4n rTF^T 4?T n^T- 
?T4 % firtr fajiq mFTTf^-ffsnr f-4^44 T 7 ?^ t I 

[*r'®rr 225 / 21/200 o-rr qV.f).-U(i)] 
frF 7 f*{g, sTq" 7 irNR 1 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 

(Department of Personnel & Training) 

New Delhi, ‘he 12th November, 2001 

S.O. 3185.—Tn exercise of the powers con¬ 
ferred by sub-section (8) of section 24 of the C< dc of 
Criminal Procedure, 1973 (Act No.2 of 1974), the 
Central Government hereby appoints Sh. K.C. Go- 
swarni, Advocate as Special Public Prosecutor for 
conducting cases instituted hy the Delhi Special Po¬ 
lice Establishment in the exclusive Central Bureau 
of Investigation Special Courts at Mumbai. 

[No. 225'2l/2000-AVD.n(i)] 
Hari Singh, Under Secy. 

fff ftmft, 12 ?rmF:, 2001 

Tr.?rr. 31 a a .—tfff 7553 ft t 0 ? qfam 

Pfm, 1973 ( 1 974 47T RfaiT-FT IT, 2) ipf tJFi 2 4 

Tff FfJFT (8) fFT 5HFT Fffi4T *pr Spfbr 

f*«W T-f T f^StV-T F 7 T % fsT-qq FTiTCTTf fj 

f3-fr fq.ifq 1FT*T 7 4TFT 3FT Ff-TT ffiffTf F, nFr- 
F4 FT % fffT 4t FirflT ft if F fa'^ur 4F7f 

?. I 

[tT^'TT- 225 / 2 l/ 200 ()- 7 .^>.ft -II(ii) ] 

dF 7 t if i'f^q 
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New Delhi, he 121h November, 2001 

S.O. 9186.—[n exercise of the powers con¬ 
ferred by sub-section (8) of section *.4 of the Code of 
Criminal Procedure, 1973 (Act No 2 of 1974), the 
Central Government hereby appoints Smt. Rabinder 
Sabharwal. Advocate as Special Public Prosecutor for 
conducting cases instituted by the Delhi Special 
Police Establishment in the exclusive Central Bu¬ 
reau of Investigation Special Courts at Mun bai, 

[No. 225/21/2000-AVD.IKii)] 
Hari Singh, Under Secy. 

3 ; fc?ft, 12 rr-i-^T, 2001 

Fr 3T :ti 87 —*r fvifr 
STfabCiW, 1948 (1948 Ti 5ffa- 
ff33 *1.25) ft tTi T T 3 3FT 5135=1 Wf3n3T TT 11413 
f* 3 go fa^rfaPstfi* ur/Tiui ft fofr faito 
**Ji3ni 3FT tpffarT fFp TfR «,,% Spfrifi % *4 
if 4F.fr f., nl3n— 

(F) 3W ft* ([ffn-f33 si F If F iff) 

Ffafn-.Ff, 1 95 7 ( 1 957 FC 87) % tTtftn 
FFfpn F3*T'J I 

{n) FW'o 533 (f) 3 F3*1dT 3 

33fj3 FFFr 3343 5WH, |'f*F ft* 

3F ~3i oft 355TF?TT % tT3F3 3 fail 3** jf4Wi 

T'ot cFfi 3 Tiri 5i~if sthFrar i 

[*? 228/1 5/200 1-n ft ft -11] 
gf* fft?, F3* 3if3, 
New Delhi, .he 11 h November, 2001 

S.O. 7187.—In ecereise of ihe powers con¬ 
ferred by section 3 of the Delhi Special Police Esta¬ 
blishment Act, 1946 (Act. No. 25 of 1946), the Central 
Government hereby specifies the folic wing offences 
which are to he investigated by the Delhi Special Po¬ 
lice Establishment, namely 

(a) Offences punishable under Mines and Mine¬ 
rals (Regulation and Development) Act. 1957 
(67 of 1957) 

(b) Attempts, abetments and conspiracies in re¬ 
lation to or in connection with the offecnes 
mentioned in clause (a) above and any other 
offence or offences committed in the couise of 
the same transaction or arising out of the same 
facts. 

[No. 228/14/2001 - A VD-11 ] 
iIan Singh, Under Secy 


f3*T 33 1 ft 

( if 1 f 4 3 3118 if*Ti 3 ) 

(fwi FT) 

3 - f; fr, 13 3 -c i j , 20U1 

FT FT 3188 —Vjt , 1 KF3, 3.*3T3 ft33 
fWl [333 V't 3 fl* 4 34 : 3 f'T (3 FT fn’JMjft 

FT* srff FT fFlyir) f333, 1985 F fn33 13 

% 73 f;r,v (2) 3Ft st 33 fFf pit fi aft ; a *7 

go Ifg f3srrf 7 3 TMT £ f’F 33 3 FT* 4 F F3FTf*fT 
if if ar'lF FT 1 F33, 2000 Ft Fi**'3 B,3 3,f T 

FT* 31 3R 20 01 FT Kfi r 3 Fift FFtF F f*T-t 

3T33 F 3vF if 3313, 33 f 73 fr T3 if F*3 FfJFT 

% Fifth 1 *313 ff, 73F 3333 F 15 IlfFFn Ft 3* 
F* fF 3 ( FT 33 T I 

[F 3 2( 1 5)/9h/fl3l-3] 
ft.fl f3fr 33* 3733 (fT3r) 

MINISTRY OP FINANCE 

Departircn* of Economic Affairs 
(Irsuranee Division) 

New Delhi, he Pth November. 2001 

S.O. 3188.- In exercise of the powers ct 11 - 
ferred by sub-iule (2) of rule 13 of the Life Insurance 
Corporation of India Class III and Class IV Emplo¬ 
yees (Revision of Terms and venditions of sets ice) 
Rules, 1985, the Central Government heicby deter¬ 
mine that, subject to the othei provisions of the said 
sub-rule, the payment in lieu of bonus for the period 
commencing on 1st day of April, 2000 and ending 
with 31st March, 2001 to every Class Ilf and Class 
IV employee shall be at the rate of 15 percent of his/¬ 
her salary. 

[P'.No. 2t 15)96/lns.lllJ 
P.C. Singh, Under Secy 

fcf : FT FFT'iT 

(fr.fr fr 3 - 313 ) 

3 r fc*fr, 9 33 * 3 * 2001 

FI SfT. 3189—*TF#TF FT3ft 5TfaFr*t (FT3 
m TEF) Ffaf333, 19 48 (1948 Ff 4 1FT) FT 
SJT*T 2 F FF (F) F 333*<3 3 F-ffr 3*FT* m^- 
3T*T '3T*3 FT F3ETT3 qf*3 3 ft '3*3 f33 r TFF 73P 
3F FT 09-01-200 1 f 3SPTF FT3ft 3^31*3 FT 
Ftf F*3 F fam aTftTFF F**lT t I 

[3 fr -4 130/ l/iOoi] 
3pVr ’pi 3T V 3, 7T-3f73 (FRET*) 
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MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 9th November, 2001 

S. O. 3189. -In pursuance of the clau.se (a) 
of the Section 2 of the Diplomatic and consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), 
the Central Government hereby authorises Mr. 
Bharat Singh Rawat, Assistant in the Emabassy 
of India, Paris to perform the duties of Assistant 
Consular Officer with elleet from 09-11-2001. 

[No. T-4330/1/2001] 
Y. C. NARANG, Dy. Secy. (Cons.) 

4444 f44T44 44 H4 

12 44 * 44 , 2001 

44.44. 3190.—444 34 iNfafaCT fafaZT 

(tfpiTf44144) % 444 4144 4f4%34 % F4’’4N 4 0 

4 f4f?4 ttLttFT 44 44T4 4*4 ?rr, 17-9-2001 4 
%f4 4314 *ifr ST4f% % f%F 4444 44 4444% 4% 

ftprfspT 314 44T, 44 '4t 434 31, 4T4T f44T44 4 4444 
if 4444 4f44 NT SST4JT4 4>44 444 444 44 344- 

44>^4 f4f444 % Sf>.4eT-4-44a' f444l4T 44 4T4 

4*314 % f%F 4T^4f4 44 444f4T F44T44 4444 f44TT 

^rrar 1 1 

[4444 F4V-1 3015/o32/200l/-f).t] 
4T.F4. ^trr-jrcTr, 44 

MINISTRY OF CIVIL AVIATION 
New Delhi, the 12th November, 2001 

S.O, 3190.—In exercise of the power con¬ 
ferred by Article 40 of the Memorandum and 
Articles of Association of Pawan Hans Helicopters 
Limited (PHHL), ex-post-faeto approval of the 
President is accorded for entrusting the additional 
charge of Chairman-cuni-Managing Director, 
PHHL to Sliri Anurag Goel, Joint Secretary in 
the Ministry of Civil Aviation for a period of 
three months with elfect from 17-09-2001 or till 
the appointment of new incumbent, whichever 
event occurs earlier. 

[No. AV. 13015/032/2001-VE] 
P. S. RADHAKRISHNA Dy. Secy. 

*[444 4f r h41'4 44444 
4t f^ff, 30 3*4^4*, 2001 

44.44 . 3191 —44[44 ( 44444) f444T44l, 

198 3 % f44F-3 % 4T4 4^4 44f44 SfftlfdW, 19 52 
4 % OT4F3 Tf 44'JRT (l) 4RT 4 T 4 744444 44 


444 FT 4R% gF %-3Tr4 4*44* xft 544*4 4Tl 

20 felRT, 200 1 4 4f4 44 4% 44ftT 444T 

44% 44474 44 4T 4g% 4T, 44? % f^F TFrr4 
44T44 4TS % 5W4 % 44 4 444f44? W44T % f44T4 
444 | I 

[44.4. 80 9 /l/200 1-4247 

TT%7T 7p4), f*4? 4fst4T7T 

MINISTRY OF INFORMATION AND BROAD¬ 
CASTING 

New Delhi, the 30th October, 2001 

S, o. 3191.-In exercise of the powers conferred 
by sub-section (1) of section 3 of the Cinematograph 
Act, 1952 (37 of 1952) read with rule 3 of the 

Cinematograph (Certification Rules 1983, the 
Central Government is pleased to appoint Shri 
Vijay Anand as Chairman, Central Board of Film 
Certification in an honorary capacity from the 
26th September, 2001 for a period of three years 
or until further orders, whichever is earlier. 

[File No. 809/1 /2001-F (C)] 
RAJESH SHARMA, Desk Officer 

^Tt 9 20 0 1 

3i92.—%?2fPr Tnr*rm (m 

t *?TF5FTT % fiw) FfTR, 1976 ^ ffiq’rr 10 

% faw ( 4 ) % it 

(?jw n ytfTvn q^l 

f5PT% 8 0 % *r ■FftFP qrr 

?tft stm farr q7?HT£i 

[^qr i i 1011/1/9 3 -f^ft] 
w f*Tft spiufnrT, (rr^fvrpn) 

New Delhi, the 9th November, 2001 

S.O. 3192.--In pursuance of Sub Rule 
(4) of rule 10 of the official language (Use for 
official purpose of the Union) Rule, 1976, the 
Central Government hereby notify the following 
sub-ordinate office of the Chief Controller of 
Accounts (Ministry of Information and Broad¬ 
casting), the stall' where of more than 80% have 
acquired the working knowledge of Hindi. 

Pay and Accounts Office, 

Doordrshan, 

Nagpur 

[No. £-1101 l/I/93-Huidi] 
S, S. KATAR1A, Director (OL) 
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«r*r Fwm 

nf k?5TT, 29 5)^T, 2 001 

Ti JTf 3193— ^RUFf-P STfafaw, 1917 

( 1947 14) ¥t eT.TT 17 ^ SjVfK^ pin 

stctr; ^|5f 3-n: i TiTf 47 sRaraa % 

ffrat3r?t afR ^wm % <h]^, wflqsr *■ Kic, c 
3ftsftF' f T E P fa-fi<? if %'-sr7 kw* <<iHhi»MJ marten 
¥T a«PlfJTo =fR<TT %, 3J| %?ste 
17-10-2001 aw |«n r A \ i 

[tf ^ 42012/21/92 34.* xa (c<», )] 
air q*f ifas, *<1 ?fi^rq 


MINISTRY OF LABOUR 

New Delhi, the 29th October, 2001 

S O 3193—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Gove* -»ment 
Industnal Tribunal, Japalpur as shown m the Annexure in 
the Industnal Dispute between the employers in relation to 
the management Central Warehousing Corn and their 
workman, which was received by the Cential Government 
on 17-10-2001 

[No L 42012(21 |92-IR(M)i 
B M DAVID, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDiJSTRlAl 
TRIBUNAL CUM-LABOUR COURT, JABAI PUR 

CASE NO CGIT|LC|R|125|94 
Presiding Officer Shn K M Rai 

Shu Kartik Rao Didhi, 

Gram Mo ring, 

Teh Mahasamund, 

Distt Raipur Appliedn* 

Versus 

The General Manager, 

Central Ware Housing Corpoiation 

52 53, Amai Niwas, 

New Market, TT Nagar, 

Bhopal Non-appliwaffi 

AWARD 

Passed on tins 3id day of October, 2001 

1 The Government of India Ministry of I about 
Older No I -42012-21 |92-lR(Misc) dated 29-7-94 has rerun 
the folloing dispute foi adjudication b> this t .buna!— 

‘ Whether the action of the management of C a« 
Ware Housing Corpoiation in discharging thv 
services of Shn Kartik Ram Didhi WnJuu* 
assistant, Gr II at Raipur w e f 30 1 88 is T eg 1 
and justified 9 If not, to what relief the wo km i 
is entitled to 9 ” 

2 The case foi the woikman is that he was appointed"**" 
Ware House Assistant Grade II vide order of the manage 
ment dated 2—6 86 for a period of 3 months on da 1 ly rate 
basis Thereafter his period of employment was extended 
from time to time The management nevet imposed an> 
condition for cle iring the test of typing for regularisntion 
at the time of issuing the appointment order Oa this account 
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his seivices wetc terminated vide oida dated 30 1-88 Befoie 
lerminaong ms sei Vices, neilhet any notice was saved on 
Him not icircneiimait compensation was paid to mm aecoi 
ding to the piovisions ot bee 2d E oi the 1 D Acl, 19 h/ 
the pa sons jumo to ium have been icgaiaiiocd ey die 
management and he has not been given any chance lot u 
guiarisauon according to the piovisions ot i O \u He is 
maeby eiiuUcd to reinstatement witn ail back wages 

:> I he case foi the management is that tne woiKman 
employed tempoiatily toi a penod ot 3 months vittv, oidei 
dated *i-6 86 He was not given the regular appointment 
Eoi leguiai appointment, me candidate has to go through 
various selection piocwdmes as per the reciuitment rules 
The workman was appointed without following die itguai 
^election procedure tor the post of Ware House Assistant 
Uidue II For regular appointment, the vaccancy was 
v/de ordei dated 11-9 86 The woikman applied tor regula 
appointment as Ware House Assistant Grade II He was 
given three opportunities to appeal in the test tor reguiai 
appointment as Ware House Assistant Ihe workman could 
not pass wiitten and typing test Jn all the tests, he tailed 
and dieieiore he could not be selected for regular appoint¬ 
ment as Wa e House Assistant Grade II Initially he was 
given a temporaly emplo>mcnt for a penod ot 3 month 
only and therefore as pei teims and conditions of the em¬ 
ployment his appointment came to an end The manage¬ 
ment extended ms penod of employment in order to give 
him opportunity to clear the test for legular appointment 
Tne workman could not succeed and thurefoie his seivicc^ 
weie dispensed With Ele was given retrenchment compensa¬ 
tion before terminating his service His ease is not u veied 
under the piovisions of Sec 25 F or ID Act, 1947 He 
cannot claim regulansation as a matter of light The oia i 
cl teimmation passed by the management is just and propei 
The workman is not entitled to any relied as claimd by him 

4 7 he following issues arise for decison in this case and 
my findings theieon are noted hereinafter — 

1 Whethei the workman is entitled to regulansation 
with back wages 

2 Relief and costs y 

5 Issue No 1 —Admittedly Shn Rajendra Kumar, Shn 
Shivarayan, Shu Kumar Khubam, Shn Rajendra Kumar 
Veima and Miss Nisha Pawaiyya were appointed as Ware 
House As istant Grade II along with the piesent workman for 
a penod of 3 months only Their penod of employment wa 3 
also extended fiom time to time They also appeared in the 
test for regulansation to the post of Ware House Assistant, 
but the> could not succeed The management icimmated 
tkcii ^emccs along with the woikman wef 31-1 88 They 
raised the similai dispute and the Government of Indn 
made a lHereme vide orde No L 15012|4|88 D-3(B) dale J 
9-3 89 as under — 

‘Whethei the action of the management of Cential 
Waichousing Corpoiation Regional Office Bhopal 
m terminating the seivices of Shi Rajendra Kumar 
Shu Shivnaiayan Shnvas Shri Kumar Khubam, 
Shu Rajcndrr Kumar and Miss Nisha Pawahyya, 
Wapffiou e Assistant Grade II wef 31-1-88 is 
justified Tf not, what ithef the woikman is en 
tilled to 9 ” 


6 7h a r cie«ad lefeioice was registered as R-63189 and 
the award was passed by this tnbunal on 9 3 92 Ihis tri 
bunal clearly held tint the workman weie not entitled to re 
gulausation The o.du of termination wis held to be just 
and p’Cpei This awatd was nevei challenged befoie any 
coipetent couit In this way it has become final 

7 The cise foi the woikman is identical to the ease of 
the affiucSTid woikmen whose di nute was leferied to this 
tribunal The facts of both the cases are the same In view 
of the award passed by fins tribunal on 9 3 92 the present 
dispute is also disp ^ed off accordingly The reasons given by 
this tr bunal m the piev ions award aie prefectly just and 
pwn i md th^refor^ I do not find nm reason lo differ wi h 
the < me IE previous award cleirlj dispose of the piesent 
dispute also 
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8 Adm tttJly the workmen could no+ kai the f st 
1huc j for reguiansation as Wart House Avista it accor hn * 
to the lecruitment rules with out clearing the test, no person 
tan claim the light to the said post The workman was given 
tempoiaiy appointment lot a penod of 3 months only with 
out following tie p r opti procedme m going h*m appo n 1 - 
ment as Waie House Assistant He was also even retrench 
inert eompenation puot to termmsation of his sen ice In view 
of aU these facts nc illegality has beet committed bv r h 
management in teumnatmg the seivices wef 31-1-88 On 
the reasons ^Lttcd ^bo't it held that the workman is not 
entffled to reinstatement wnh back wages Th^ oider ot 
tei mmation parsed by the management on 31-1-88 is ju 
and propei The wcikman cannot claim l^egu’ansation to 
the post as a matter cf right This issue is answered 
accoidmgly 

9 Issue No 2 —In view of my findings gnen on tsstm 

No 1, it is held that the order of termination passed by 
the management on ^0 1 88 is just and pi ope wtiu 

man is not entitled to legulai sation to the post as claimed 
by him H is also not entitled to any monetaiy benefits 
The lefeience is accordingly answered in favour of the 
management and against the workman 

10 Copy of the award be sent to the Government of 
India Mimsirv of l abour as per rules 

k M RAI, Piesidim, dike 

r',l K fa, 2 9 2001 

"'i M i 219 1 — |<i ' i i-.n , 1917 

( 1947 i, 14) ft =JiT, 17 *1*4 ^512 
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q^re q7i si it i fan ?>, qr 
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sn sfan, vn 

Nc\ Dwlln the 29th October, 2001 

SO 3194—In pursuant of Sect on 17 of the InduHriJ 
D spute AU 1947 (14 of 1947) ihe Central Government 
hereby \ 1 1 si c * the awaid of the Central Government 
Industrial Tiibimal Bhubaneswai as shown in the Annexure 
m the Industiial Depute between the employers in i elation 
to ine nana f ement Paradip Port Trmt and then workman, 
winch was iccenul by the Central Governmen on 16-10 2001 

[No L-33011 /7/85-D 1V(A)1 
B M DAVID, Under Secy 

ANNEXURE 

O MTRAL GOVPRNMENT INDUSTRIAL TRIBUNAL- 
CUV LABOUR COURT BHUBANFSWAR 

PR1 SINT 

Q hu S K Dhal OSJS (Si Branch) 

Piesidmg Officei, 

C G I T -cum Labour Court, 

Bliubaneewai 

Ii INDUSTRIAL DISPUTE CASF NO 89/2001 
Date oi conclusion of hearing 24th September, 2001 
Date of Passing Awaid—9th October, 2001 
BET WF EN 

The Management of Pradip Port Trust 
P uaclip 

Ht Pai ty-Managcmcnt 
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AND 

Tli l Woikmen represented through 

Bi tuauya Banda Mazdoor Sangha. 

Ghanagolia 

PdldQlp Port, 

Cuttack 2nd Patty-Union 

APPi ARANCLS 

Mi Saroja Kumar Mishia For the 1st Party- 

Management. 

Vm Dolagobmda Dash 

General Secretaiy For theh 2nd Party- 

Union 

AWARD 

The Government of India in the Ministry of Laobur, in 
exeicnc of Powers conferred by Clause (d) of Sub section (1) 
and sub section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have lefened the following d spute 
foi adjudication vide their Order No L-33011/7/85-D IV(A), 
dated 29 12-1989 — 

Whether the 3 demands raised by the Bhaiatiya Bandar 
Mazdooi Sangh Paradip Port on the Management 
of Paiadip Port Trust, Paradip (as contained in 
then charter of demand'* dated 8-6-1984) arc 
justified 9 If so what relief aie the Workmen con¬ 
cerned entitled to 9 ’ 

2 D e case of the 2nd Party-Union may be stated in brief— 

On 8 e -1984 a chaiatei of demands was submitted to the 
1st Pari} Management by the 2nd Party Union with a prayer 
to fulfil the same within 45 days These are the following 
cu maiuk ot the 2nd Party-Union. 

1 That, the list ot cargo handling wotkers prepared by 
the Port Tiust does not reflect the inter se 
seniority of the workers Some of the juniors have 
been shown as seniors and seniors as juniors in conse¬ 
quence of which certain benefits which the semors 
ne entitled to as a matter of right have been denied 
to them, 

IJ Some woikers who had been continuously working 
since begming ot the Port till 1980 have been arbi 
tranly omitted from the list of workers prepared 
by the Port Trust in 1980 under the Cargo Handling 
Scheme Those workers who have been omitted fiom 
the main list are mentioned in Annexure-I to the 
chartci of demands and those workers who have 
been omitted fiom the stand-by list have been shown 
»n Annex me II thereof, 

Ill Many old workers who have been put in the categoiy 
of unlisted workers should have been put m the 
jegular list 

Avoiding to the 2nd Paity Urnon when the Paradip Port 
st iitd functioning the workers were being engaged througn 
dll <ent contractor and stevedoies There was no systematic 
nu nod of emplo>ment iesulting laboui unrest, intra-union 
iivali y wh ch ultimately affected mdustial peace and harmone} 
Thtu was a legislation m 1980 known as Dock Woikers 
( Re mlation of Fmployment) Act applicable to Paradip Port 
but there was no Dock Labour Boaid at Paiadip to implement 
the ‘dieme However in view of Section 42 of the Major Poit 
Tiust Act 1963 which empowers the Board of Trustees of 
tiie Major Ports to undertake various services mentioned 
tluncjn the Management of Paradip Port framed Cargo 
Handing Worker (Regulation of Employment) Scheme 1979 
As Luge numhei of workers were working under different 
contractor and Stevedores at the Port, all could not be 
accommodated und-ei the same Scheme After series of 
negotiation discussion with different unions the following 
cntena were evolved for listing the Labouiers — 

(a) The vanous lists submitted bv diffeient contractors 
st-vedoies and Unions at different times are to be 
verified and the list common to all the lrst to be 
prepared which would he th’ common list 

(h) Peisons whose names were in the common list but 
not woikmg in the Poit for more than one year 
would not be registered. 


Dot Cuttack 
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(cl Semonty or length of woik in this Poit would be 
tne entcria toi listing in list I or mam list Veufica 
tion regai dmg working will be based in the recoids 
available with contreaois This catena was laid 
down as per the mmutts of discussion dated 22 2 1979 
and 24 2-1979 

A ain a final discus^ on was held between the parses on 
1 s 979 and is was decided that the list submitted by Unionsl 
Stc eaoies shall be venfied with names of the labourers to 
whom dock entiy permits were issued by the CIST As the 
Management faded to finalise the list effectively keeping in 
view the catena several writ petitions were filed before the 
Hen ble High Court and finally the Hon ble Court diected 
th" Port authority to finalise the list by 7 5-1980 It i* urged 
that the aforesaid direction was not complied with by the 
Management within the stipulated time The present affected 
wo kmcn stated to have been worked in the Port undei various 
conlrac ors and stevedoies They foimed an organisation 
known as Orissa Dock Workers Reserve Pool (in short 
Reseive Pool) The purpose behind the Reserve Pool was to 
supply labour force to various contiactors and stevedores 
will a view to ensure payment of minimum wages to *he 
w oihers Subsequently p is stated that the authorities to the 
Port Trud having agreed to provide transportation wojk to 
the Reseive Pooh directed it to engage the labour who had 
been working in the Port under different contractors and to 
iccruit outsiders only when the existing labour force was 
found inadequate That resulted the workers who had been 
woikmg undei different contractors were employed by the 
Reserve Pool kmployment caids were issued iO the workers 
as per the direction of the Port Trust authorites After the 
cargo handling operation was taken over by the 1st Party 
Management the reserve pool submitted a li«t of workeis 
employed by d for inclusion of their names in the list bn* 
due to manipulation and being influenced by other Unions 
excluded manv names fiom the list However in pursuance 
to the order dated 7-4-1980 passed by the Hon ble High Court 
in OJC No 157 of 1980 the 1st Party-Management issued 
notices on 11 4-1980 to the Reserve Pool to submit the names 
of ns worker^ to be included m the list It is a case of 2nd 
Party Union that they submitted a list and urged to re¬ 
examine the lists already published The 1st Party Manage¬ 
ment did not take any step In the mean while the workers 
formed a Union known as Bharatiya Bandar Mazdoor Sangh” 
lo take care the cause of the affected workers who were 
denied of employment by non-inclusion of their names m the 
mam hst afe well as standby list So the sad Union (2nd 
Party) submitted caharter of demand which was admitted 
to coned ation and the conciliation having been failed the 
(entral Government on consideration of the fa lure report 
made this reference for adjudication The main gric ance of 
tire 2nd Party Union is that the names of those workers who 
are eligible to be enlisted in the mam list has been exJud^d 
without any reason They have also claimed for arrear back 
wages 

3 The 1st Party Management have filed their Written State 
ment Their case is that the question of preparation of the list 
of the cargo handling workers was finalised in the year 1981 
it was not open for the Workmen to raise the same af*er 
lapse of time According to them this being a stale proceeding 
i c not maintainable Tt has been further pleaded that in the 
settlement dahsd 25-4 1985 the 2nd Party Union having ad 
nvPed that their claim with the paradip Poit Trmt had been 
settled they are now stopped to raise the self sam* issue 
before thw Tribunal As regards the list it is stated th f the 
existing workeis in the mam list as well as in the subsidiary 
fist are more than the actual requirement as recommended 
bv the Abiaham Committee appointed by the Government 
of India Moreovei when th* demands have been made by 
the different Unions conti ollmg th* existing cargo handlm^ 
workers for complete the present demand made bv the 2nd 
P artv-Umcn is uncalled for The demand for de casmhsation 
of the workeis was the suhiect matter of S I P No 3276 of 
19-87 before the Hon ble Supreme Court Having hea^d the 
pirtr^ th? Hon ble Apex Court d iec f ed the Central Govern 
ment to annomt a Corim ttee of the experts with Hon’ble 
Jn**tic* H R Khanna la retired jikW of the Supreme Court) 
a* fTnuman of the Committee to <*o into the matter and 
dec'de f he controversy So according to *h a 2nd Partv Union 
m this view of the matter there is no scope for admd cation of 
the present disnifie r^d on behalf of the 2nd P'Wv Union 
On fads it is submitted on behalf of the 1st Party Management 
th n t ft*r preparation of the lis + of the wo kers, arrangement 


a as mrdv, in consultation with the m ijor unions and petitioners 
ii OJC No 117 Oi 1980 ioi dividing them into different 
.an^ The list [ tiblishtd in that iesard did not 1 effect the 
sen ioi ly oi Pic woikcrs as because of workers were taken 
rUo cai hand! n sJwme on a single date le on 16 2 1980 
So th USlj U cn tf ibe Vvoikmcn that one Sashi Bhusan 
Fadhaiy and Surtndia Bcbcra who weie pieviously placed 
m Gang ^o 23 ha\e been fiCi d to Gangw No 43 The 
M UiagtmuU can not change the amngmnen f aheady made 
bee us< I would lead *<j i iscttle woikng system Regarding 
txchisioi n of tm woik»i> fiom the c trgo handling 
chcriK it is pleaded *hat condit ons/qiuiifica»ions for en 
fisting th* vverfipjs in the scheme have been provided 
on the basis of d fleruit minutes of discussions held 
between the parlies One of 'uch condit ons is that a peison 
claim ng *o b tnh ted in Mich scheme must have worked 
m the fie^ foi su/naem period pi oi to J 11 1977 keeping 
in viev the catena tbu fi^t w is pictured and finalised 1 mr mg 
the sti nnth of woikcrs to 1700 The 1st Paity Management 
fur her sul nut _d that no ilternation o adduon of the list 
could be made m v cvv of the specific duecti n of the Hon ble 
Hmh Court cT Orissa in tvo writ pet fions namdv OJC 
No 2276 of 1985 md 2^9 of 1986 The Hon ble Court 
were pleased to d icct th° 1st Party Management shall not 
enfist any o*h r werkus m the mam list until the standby 
Jpt m question is t\|i ust d The 1 t Pai ty Management has 
stiemdv pie cl d th d the present affected woikeis had not 
worked in the Port for i sufhc ent period pr or lo 1 11 1977 
so tbe»r name cm not be enlisted 

4 In view of the above pleadings of the p uties the following 
issues have Men settled — 

I Whether the refeience is mamta nnble 9 

II Whether the disputes which have been i eferred for 
adjud cat on are Industrial Disputes within the 
miming of the ID Act 9 

W Whether the <kmmd« made bv the Bharatiya Bandar 
Mazdooi Sangfi which aie referred for adjud cation 
are bad on the mould That those have become 
stale 9 

PV Whether all the disputes referred foi adjudication 
have been Settled n T D Misc Ca^e No 5/83 before 
fh~ Piesiding Officer Labour Court Bhubaneswer 9 

V Whether the demands made bv the woikmen as con 
tuned m then Charter o f detn nd dated 8 6 1984 
are justified 9 

VI To what relief if any the Workmen are ent tied 9 

5 The 2nd Part 1 Urnon hoe examined 10 witnesses and 
have exhibi ed i number of documents wheie the 1st Party- 
Man igem^nt has examined only on** witness They have also 
placed re! ance on some document* 

6 Before «o»ns to the m-rP of the case some admitted 
facts aie to be mentioned heie Awaid was parsed by the 
Presiding Ofiicn Industrial Tribunal on 24 1 1992 Tn that 
Award afi th" Issues w*re an w*red in favonr o f the 2nd 
P.nv fin cn The Tribunal had parsed an order to enKt 78 
n r^rns in th" Main bs and 78 p ison^ »n the sub d ary list 
I he Tribuid vhik passing the Awaid had dueced for pay 
m n of wn»e-. fer J5 da\s in average per month to the workers 

'xficut d m Anncxuie I of the Chafer of deman 1 (Tn 13) 
fiom "V 8 19S8 the d ite ( f which th"' 1 + P^rty Manag p m A nt 
p blphrd \ fr h fist of workers after making verification and 
oomnl am of h* cl recti n of tl e Hon bl a Court pa^ ed on 
OiC 157 / 80 The Aw ud of + h- Tribunal wa« challenged 
h\ the Party Management l°foie the Hon ble Hdi Court 
m OK 4091 to 199 9 The Hon hV High Court of Or^a 
v n nlea^ed to isrd" *h~ Aw^ d by the Pr-^idm" 

Indu f r i] Tnbmal so fa a r die d rec*ion was given 
to Or 1st P i v M na.-ment to tnh t the 156 wm-k-rs shown 
m Anurxme I rd Jf to the Charter of D m~nd (Fxt 13) 
Tfi^ Hon Me Hmh C on ^ w rt also olca^ed to set aside the 
erder o f Tribunal for p^vment of wa ry es for 15 davs n 
rv*. m-nth t 0 which all the workers indicated m 
Annpxm^T to th« Charter of the demand from 20 8 1981 
VVhrfi ent n* ped- the Award K *1 e Tnbunal "h- Hon hU 
H’^h Cou/t i rre nlea^d to further order that the matfoi be 

rccons deicd b tie Tnbiinal m tie Kfit of f he obs^rvaton 
mad* The parties were al«o g ven opponumty lo adduce ad- 
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ciitiona! cvid:nc; it they so desire on the question to enlistment. 
it m ay be stated here that some person appeared before the 
Hon’blc High C\ urt in O.J.C 80 and 81 of 1994 claiming 
themselves to be the woikeis whose names were not enlisted. 
The Hon'ble High Comt were pleased to direct that they 
shoukl appeal befoie the Tribunal to ra*sc their gi 'cvance. 
The oidci in O T C. 4091/1992 wo, passed by the Hoo'bH 
Hi eh Coiut on 26-1 1-1996 On reenpt of the direction from 
the Hon'ble Court, both the parties were given opportunity 
to adduce additional. In pursuance of the said d ruction no 
fuithci cv dence was adduced on behalf of the 2nd Partv- 
Union. The Management has c<amuied one witness on 
30-10-1998 The persons who had appeared before the Hon’ble 
Court in O J.C. 80 and 81 of 1994 chd not appear before 
this Tiibunal to imse their grievance impite of d recMon of 
the Hon'blc Comt and issuance of notice from the Tribunal. 

7 After temand older of the Hon'ble Court a jomt veri¬ 
fication has been made regarding enlistment of the workers 
by both the paities by the older of the Tribunal and the said 
joint verification rcpoit has been filed which has been exhibited 
in this case as Ext. 22. The representative of the Management 
and the i epresentative cf the Union have signed in the said 
joint veiification repoit. No objection has been raised on the 
joint xenfication report (Ext. 22) filed before the Tribunal. 

I8SUE No. I & 11 

FINDINGS 

8. In my opinion, no discussion is necessary in respect 
of fhese two issues. Both the issues were answered in favour 
of the Union by the Tribunal. Though the Hon’ble Comt 
did not agiee with the reasons given by the Tribunal but 
were pleased to confiim the findings of the Tribunal that, 
the disputes raised come within the definition of the In¬ 
dustrial Dispute and so the reference is maintainable. In view 
of the observations of the Hon’ble Court, I am of the 
opinion that no further discussion is necessary. Hence Issue 
No. I & TI are answeied in favour of the 2nd Party-Union. 

ISSUE No. Ill 

9. Coming to this Issue, same tvpe of submission has been 

made before the Tiibunal as done earlier before the Piesid- 
ing Officer, Industrial Tiibunal. It is submitted on behalf 
of the 1st Party-Management that since Paradin Port Trust 
Cargo Handling Workers /Regulation of Employment) 
scheme was framed in the year 1979 and the main list as 
well as subsidiary were published in the year 1980 the present 
dispute which was raised in the year 1989 has become stale, 
according to the 1st Party-Management the dispute ought to 
have been raked withm three years from the date of the 
publication of the list and the same having not been done 
the decision in the present case if at all goes in favour of the 
affected workers it would amount to non-settling of the dis¬ 
pute. On the other hand Mr. Dolaeobinda Dash, represen¬ 
tative of the 2nd Party-Union has strongly urged that, the 
Tiibunaj while passing Award did not accept the submission 
made on behalr of the 1st Party-Management. Moreover, 
when tlv' said findings of the Tribunal has not been set aside 
bv the Hon’ble High Court while remanding the case it would 
be presum'd that fh- findings of the Tiibunal. that the 
proceeding R not a stale proceeding can not he re-agitated 
again on behalf of the 1st Party-Management No doubt no 
C n^cific oW t *'on has E>en made bv the Hon’ble Court in 
r'snw of ti-. n White n mand'ng the matter the 

’Hp Hi"h C~ir* were nHascd to direct to reconsider the 
question of enlkhmenf of 156 workers in the light of the 
observations madp in tbn judgement So in that case T ^gree 
with Mr Dpi nrobindo Dash tfipt it would be presumed that 
the findings of the Tribunal that the proceeding is not a stale 
proceedin'? has not been cet °*ide and this Tribunal is not 
recurred to re-exam the Tssue again <2o this I^ue 

is abo answered in favour of the 2nd Party-Union 
|C<?T|p mo jv 

•1?' ^ ai as Fsue is concerned the findings of the 
Tribunal has no* bce n set aside bv the Hon’ble Court while 
remanding the c'-s'x ^o in that case, the Misc. Case No 5 jg 2 
which was filed under section 33-C (2) of the Industrial 
D.spnte Act was for claim of monev This Misc CWe has 
got no relevan Cv f or the present reference. Tn mv opinion, 
the present dilute having not been the subject matter in 
the aforesaid Misc. Case No. 5|83 the Workmen are not 
esfonp-d to ra + he same Hence, this Issue is nl o answe.ed 
m favour of the 2nd Party-Union 
HSTTE NO. V 

11. This Tssue is the main Issue It is the case of the 
~ nd Patty-Union, that the names of total number of 156 


woikeit, as mu Annexuic I and II to the Chatter of Demand 
{marked as*Ixi.-13) have been omitted ftom the main list 
as welt as Bom the subsidiary list by the 1st Party-Manage¬ 
ment. That apart, the inter-se-seniority of the workers 
v. nose names find place in the list has not been maintained. 
On the -clbcr hand it has been submitted on behalf of the 1st 
Patty- Management that in view of the ciiteria fixed between 
the parties the names of 156 workeLs as per Annexure I and 
H could not be hated as they have not fulfilled the criteria. 
The Tribunal while passing an Award on 24-1-1992, accepted 
ihe cof the woikmen and directed to list the 156 workers 
as per Annexuie-I and II. While accepting the case of the 
Union, the Tnbhnal had relied upon the 
oral evidence adduced on behalf of the 
Union, notice to the leserve pool (which is now called as 
Bharatiya Bandar Mazdoor Sangh), the list of workers sub¬ 
mitted by the Union under Ext.-10 and letter of the Manage¬ 
ment which has been exhibited as Ext-6 and the employment 
pa*s which has hetn exhibited as Ex-15 series. The Hon'ble 
Comt while remanding the case have been pleased not to 
accept the findings of the Tribunal in this regard. The follow¬ 
ing obseivations have been made by the Hon’ble Court in 
Para-34 of the order, dated 26-11-1996, passed in O.J.C. 
No. 4091196. 

“This brings us to the question whether or not the 
Industrial Tiibunal was justified in ordering enlist¬ 
ment of 78 persons in each list, the main list and 
the subsidiary list. It an admitted position that en¬ 
listment of workers in the main and subsidiary lists 
was not automatic. It has to be on the basis of 
verification of base records and subject to the 
concerned employee fulfilling the criteria that was 
agreed upon. It is the case of the management that 
the enlistment was strictly on that basis. Also it 
can not be denied rather it is an admitted position 
that in the petitions which were disposed of earlier 
this court had also directed the authority to con¬ 
sider the case of an employee for enlistment on 
verification of relevant base records subject to ful¬ 
filment of the conditions and qualifications, or in 
other woids the criteria laid down in the scheme. 
Reference to these petitions has been made in the 
earlier part of this iudgement. We. therefore, fail 
to understand as to how in the absence of verifica¬ 
tion of the base records and without caring to see 
whether or not said 1 56 persons whose enlistment 
has been ordered bv the Tribunal fulfilled the requir¬ 
ed criteria, a direction was issued by the Tribunal 
for enlistment of these persons, though for the 
purpose of seniority it required the petitioners to 
fix the same on the basis of the base records. As 
admitted, enlistment was to be in terms of the scheme 
and in accordance with the conditions and criteria 
agreed upon and the same was also accepted by 
this court in the earlier petitions, we feel that the 
Tribunal was not justified in completely ignoring the 
same. The Tribunal could not deviate as it would 
amount to laving down new criteria which may give 
rise to various complications including the fresh 
unrest among the workers in the subsidiary list which 
was nrepared earliei and which in terms of this 
court’s order in Oj C No 7276 of 1985 and OJC 
No. 259 of 1986 was to he first exhausted before 
anv further enlistment in the main list. No doubt, 
a reference has been made to the documents (Ext. 
15 series) but thev do not indicate that the said 
eirmlow^r, w^re i n f ac f tvrrkiim for a fa’Vlv Hrm 
period prior to tin rut nff date i.e 1-11-77 These 
documents could not be taken to be the substitute 
fo~ the base records and the agreed umn criteria. 
Fiir+h^r the Tribunal oomnletHv overlooked the fact 
that the verification was t 0 be 0 n the basis o f the 
Jeered* of the OSF and rot the records of 
some onion which may not even be in existence at 
tha+ *>n of t nr* In view of the discussions made 
ebnye fh* d'’rec' ; on of t|m Tribunal orderm« en- 
1*to of 78 -n-rso^s in th" main list (Xist-T) and 
70 reborn ir» the subsidiary Ikt (T isf-TI) can not be 
substained” 

12 From this if would ernea r that the materials available 
on behalf the 2^d Fartv-TTnion were no f sufficient to come 
to the conclusion tha* th« wpikp r s who hrv^ claimed to be 
bVed in were yorkW f^r o fohlv long ncriod prior 

to the cut off date ie 1-11-1977. In my opinion that, is 
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why the Hon’ble Court were pleased to direct both the parties 
to place additional evidence. But the 2nd Party-Union has 
not availed that opportunity though the 1st Party-Manage¬ 
ment has adduced the evidence of one witness. On the othei 
hand both the paities had agreed for a joint verification 
and accordingly after verification a joint report has been 
filed before the Tribunal, which has been exhibited as Ext- 
22. Fxt 22 does not support the case of the 2nd Party-Union 
because no materials were found on verification that the 
worker claim <o be listed worked far a faily long prior to the 
cut off dated i.e. l-U-1977. 

13. M* Dolagobinda Dash, repi esentarive of the 2nd Paity- 
Un'on while making aigument has advanced a lengthy argu¬ 
ment touching upon the social justice, miseries of the work¬ 
men and d lay in cTsposal without conrng to the actual issue. 
In the comse of the argument. I asked Mr. Dash to place any 
mater als either oral or documentary to satisfy the Tribunal 
that, the w^.kers who had claimed to be listed had worked 
for considerable period prior to the cut off date i.e. 1-11-1977 
I also asked Mr. Dash to explain this Tribunal whether he 
had taken the opportutrty to adduce additional evidence for 
which direction was given by the Hon'ble Conit. But, Mr. 
Dash has tried to establish his case on the avaible materials. 
According to fvm no additional evidence is necessary in 
support of the‘r c-se He has tried to satisfy this Tribunal 
relying upon the oral evidence adduced on behalf of the 
2nd Patty-Unfon and the certified copy of the order passed in 
Misc. Case 5*13 (exhibited in ibis case as Lxt.-2/C) and non- 
appearance of the Parties in OTC No. 80/94 and 81/94. 


14. First, I will come to the oial evidence. Out of nine 
witnesses examined on behalf of the 2nd Party-Union, the 
Hon'ble Court has been pleased to observe that the evidence 
of the Witness No. 1 and Witness No. 2 are not relevant for 
the purpose of answering the reference. The other witnesses 
heve stated like a parrot, that thv hav workd for a consi¬ 
derable period, prior to 1-11-1977. The Hon'ble High Court 
have been pleased to make the following observations as 
regards oral evidence is concerned v*»ich has been produced 
hv the 2nd Party-Union. 


“The evidence of Witness No. 1. Srihanta Panda, and 
Witness No. 2 Sridar Jena, is not relevant as it does 
not relate to demand No 2 raised on behalf of the 
workmen Witness No 3, Srinar Mahalik. Witness 
No 4. -Sanatan Rouk Witness No 5 Puma Parid < 
Witness No. 6, Budhiram Ghaedi. Witness No. 7. 
Prahalad prustv and Witness No. 8, BaidyanaTh 
Prustv stated they were working in the Port since 
long and thene cessarv documents were not *Cvith 
them as these had been handed over to the Union" 


15. So in view of the above observations the oral evidence 
adduced on behalf of the 2nd Party-Union was not sufficient 
to establish that the woikers claimed to be listed had worked 
lor a considerable period prior to 1-11-1977. Mr. Dash who 
had been examined as Witness No. 9 on behalf of the 2nd 
Party-Union had referred to Ext.-15 series (which are the 
employment cards) to satisfy the Tribunal that the workers 
had worked for a consideiable period prior to 1-1J-I977. 
Though the Tribunal accepted those documents but the 
Uon Me High Court have been please to deserve that 
those documents did not indicate that the said employees 
were in fact working for a fairly long period to the cut oc 
ante i.e. i-T 1-7977. So in rny opinion, the submission made 
on behalf of the 2nd Party-Union bv Mr. Dash that the 
oral evidence is sufficient to accept the case of the 2nd 
Party-Union can not be accepted. 


16. Coming to the non-appearance o* the parties, who wen 
appeared before the Hon'ble High Court in OJC 80)94 gnd S3 

9 'u S p^* T? d - bv A l r - wht0 is a PPcari|ig on behalf o 
me 2nd Party-Union, that the parties whd claimed to be tb< 
workers to be listed and fought before the Hon’ble Hi<4 
Court w OJC 80 ! 94 and 81 (94 did not appear before th 
Tribunal and that would go to «how that, thev had no ca< 
and the case of Urn 2nd Party-Union was established T an 
not inclined to accept the submission made bv Mr. Dash fi 
^ovbt. s °n3«* persons appeared Wole th 
Hnnble Hie* Court in OTC 80194 and »1lQ4 daiWnp them 
£”1 e fhe wv l-er to be listed in the list .The WonW 
Court while remitting Wl< *he A w-ird pasceA by the Tn'hima 
m the venr 1992 directed them to appear before the Tribima 
to restate the matUr Admittedly thev have-not rm i 

h ’t° r0 thi ' Trib ' w »1 that does not mean tha 
the case of the 2nl Party-Union has been established Th 
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dispute has been raised at the instance of the 2nd Party- 
Union. In my opinion, the initial burden lies on them to 
e tablish then case without taking advantage of the weakness 
of the others. So the non-appearance of the parties of OJC 
SO'94 and 81 94 would not be a ground to presume that the 
case of the 2nd Party-Union has been established. 

17. Coming to the third submission made on behalf of the 
2nd Party-Umon that in view of the compiomise made bet¬ 
ween the parties in Misc. Case No. 51 S3, it would be presum¬ 
ed that the 1st Paity-Management has accepted that the work¬ 
ers who had claimed to be listed had worked for a consider¬ 
able long period prior to 1-11-1977, The Misc. Case 5(83 
was filed claiming for monetary relief by some workers. That 
was compromised between the paities. The Tribunal while 
passing Award in the year 1992 refuse to consider this Misc. 
Case on the ground that this has got no relevancy for answer¬ 
ing the reference. T am also of the same view. Even if the 
Ext-1412 series are taken into consideration I am of the 
opinion that those document^ did not support the case of 
the 2nd Pariy-Union. In the list claims have been made for 
the year 1977, 1978, 979 onwards. Those documents did not 
indicate that a particular person had worked for a consider¬ 
able long period prior to 1-11-1977. For example claim has 
been made in respect of one worker namely Shri B. Ghadai ? 
at SI. No. 1 for Rs. 6 for the year 1977. So that is not suffi¬ 
cient to sav that Shri B. Ghadai had worked for a consider¬ 
able long period prior to 1-11-1977. So in my opinion, the 
Ext.-14 series on which much reliance has been placed bv 
Mr. Dash is not sufficient to satisfy the Tribunal that the 
workers who had claimed to be listed had worked for a 
•onsiderable period prior to cut off date 1-11-1977. 

18. Lastly, a faint attempt has been made by Mr. Dash 
that award be passed to enlist the names of the workers as 
per Annexure I and TT as per Ext.-7|1. The Tribunal while 
parsing an Award in the year 1992 have also referred to Fxt.- 
711 in Part-!3. As per Fxt. 7|1, discussion was held on 
25-3-1989 and it was decided that the workers must have 
worked in loading and unloading at the Port prior to 
1-11-1977. Mr. Dash has submitted that, as per Ext.-7|1 it 
was decided that, the workers who have worked after 
1-11-1977 also to be listed. Clause—C of the proceeding vt 
the meeting (Ext -7(11 envisages that, as regards to priority 
of lining of workers it was aereed upon by all the Unions 
that the priority would be given to the persons who are 
actually work in a in the port at present as per their seniority 
i e. length of their working ner ? od in th eParty. I am unable 
to agree with Mr Dash that this Clause—C provides to list 
the workers who have worked after cut off date i e. 1-11-1977. 

19. As ner mv above discussion. T am of the opinion, that 
the 2nd Partv-Umon has failed t 0 establish bv producing 
either oral or documentary evidence that the workers as per 
Annexpre-T and TT had worked f or a considerable period 
prior to 1-11-1997 to b* enlisted in the main and «tthsidarv 
list. Hence, this Js«de ri answered against the 2nd Fartw 
Union. 

ISSUE NO. vr. 

7i) Tn \iew of mv findings given in respect of Issue No, V 
the Wo^men nr' no* entitled to any relief. 

21 Reference h angered accordingly. 

S K DHAL, Pres’ding Officer 


*Tf fofsft, 30 20 01 

fai.srr. 3195 .—fateftfa^ srfafa*r*r, 1947 

f 1947 *r 14) fat stut 17 % if, 

fev-ft irffw? 3TT fat. fa*, fat. % SRST-rTST % 
’fa? fa 'ifatfaf fatT Unfa ^(TERffaf % fat*, ^Rcfa if 
fafeca: fasrrc if fasfafar gftg tfay srfsr- 

fat spfrrfsr* sprfat t, fat 

VXXiX fat 17-10-2001 fat STTf 55TT «T7 I 


ffa .Ofa-29012/l3 8/98-^lf ,?TIT, (mp] 

fat, ter. tffa?, mx 
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New Delhi, the 29th October, 2001 

S.O. 3195.—In pursiK.nc^ of Section 17 of the Industrial 
Deputes Act, 1947 t 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-curn-Labour Oouit, Jabalpur as shown in 
the Annexuie, in the IndusUial Dispute between the emp¬ 
loyers in relation to the management of Dalli Mines of BSP 
and their workmen which was received by the Central Gov¬ 
ernment on the 17-10-2001. 

[*No. L~29012| 138|98|TR(M)| 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, JAB ALPUR, M.P. 

CASE NO. CGIT|LCW(S91|99 

Shri Lakh an Lai, Sjo. 

Anjori, 

C|o Shri Sahadev Sahn, 

Tabler Set. 

At & PO Dalli-Rajhara 

Durg Workman. 

Vs. 

1. The President, Shramik 

Sahakari Samiti Ltd., 

PO : Dalli-Rajhara, 

Durg Management. 

2. The Mines Manager, 

Dalli Mines of BSP, 

PO : Dalli Rpjhara, 

Durg, 

AWARD 

(Passed on this 25th Day of Sep. 2001) 

1. The Government of India. Ministry of Labout, vide 
order No. L-290l2|138|98fIR(M), dt. 5-2-1998, has referred 
this dispute for adjudication as under : 

“Whether the action of the management of Shramik 
Sahakari Samiti Ltd., a contractor of BSP at Dalli 
Mines in terminating the services of Shri Lakhan 
Lai w.e f. 8-5-1997 is justified? If not. to what relief 
he is entitled?" 

2. The management has objected the maintenance of this 
reference before this Tribunal. Their contention is that the 
workman was employed by Shramik Sahakari Samiti 1 td . 
Dalli-Raihara. His services were terminated w.e.f 8-5-1997. 
He challenged his order of termination before the Asstt. 
Registrar, Co-operative Societies. Durg, under the Provisions 
of M.P. Co-operative Societies Act. The provisions of I.D. Act 
shall not anplv in the present case The workman had the 
remedy under the provisions of M P. Co-operative Societies 
Act only and not under the prov sions of T D Act 1947 

3. It is admitted fact that the workman was never emp¬ 
loyed by the Bhilai S f eel Plant. He was employed bv the 
management ShramT Sahakari Samiti Idd., a contractor of 
BSP at Dalli-Raihara Mines. Tn this way. there was no 
relationship of Master and Servant between the management 
of BSP and the workunm He was the emplovee of Shranvk 
Sahakari Samiti Ttd He had the remedy to challenge the 
ordr 1 -** of cEfcfnRsat from c,a Tvic / *s und rir nro^dsioac 
ME Co-onerativ* 5 * Societies Act and not under fh^ provisions 
°f T.D Act 19^7 ^ Imd d^wn bv die Sunrom' 1 CYmr* in RE 1 
T’W^ri vs MP Raiya Sahakari Mktg. Federation ltd., (1997) 
5 SCO, page T2* 

4. Tn view of the facts stated above, it is held that ibis 
reference is nor maintainable befom dns Tribunal T Tr 
workman i<; not entitled to am’ rebVf under rhe Typovisiop*: 
of T.D. Act 1947 Reference is answered nccordmgly. 

5. Copv of the award be <;rmt (o the Government nrf Tndii. 
Ministry of labour, New Delhi, for publication as per mb. 


n? 2 9 5PFPP, 200 1 

«PI.Vl.319fi:—VraiVT'fT fsfefi? STTtfinW, 194 7 
( 1947 «f.'l 14) m 'din 17 % ^*1™! if, % : 5K 

^cvTt ifivn Jt.tJjr.if. ^ sqcRtst % 

fvf‘it'»f c PT sfk snwn'T % 4i% ?w4y if 

fnftfCS 3^f^3Tt*ff'tVi'i if %^21V T olfy I’f'iW, ^uS - " 
•3f4 v rp: % r VfT5 44 Stfilw ^T<fl «fT %<5>f 
*4 17-10-2001 ¥i SW f5tr «tf I 

[4 > m?f_ 2 9012/130/9 S-SCif .W\T. ( 05 ) ] 
yr. r>v. ifsis, 

New Delhi, the 29th October, 2001 

S.O. 3196.—In pursuance of Section 17 
of the Industrial Disputes ‘ Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Govt. Industrial 
Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the Industrial dis¬ 
pute between the employers in relation to the 
management of DALLI Mines of BSP and 
their workmen which was received by the 
Central Government on 17-10-2001. 

[No. L-29012'136|98-IR(M)1 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR, M.P. 

Case No. CGITlLC(R) (88) |99 

Shri Sunder Lai, 

S o. Shri Ram Prasad, 

C o. Sahadev Sahu, 

Tabler Set, 

At & PO : Dalli-Rajhara, 

Durg. . . Workman. 

VS 

1. The President, Shramik Sahakari 

Samiti Ltd., PO : Dalli-Rajhara 
Dura. • ■ Management. 

2. The Mines Manager- Dalli Mines 

of BSP- PO : Dalli-Rajhara. Drug. 

AWARD 

(Passed on this 25th Day of September, 2001) 

1. The Government of India. Ministrv of 
Labour, vide order No. L-29012ll36 l 98lIR 
(M) dt. 5-2-1999 has referred this dispute 
for adjudication as under :— 

“Whether the action of the management 
of Shramik Sahakari Samiti Ltd. a 


K, M. RAT Presiding Officer 



6367 


*rmtwTPiq^r:24,2001 /srafraw 3,1923 


]?rnr II —m 3 (ii)] 

contractor of BSP at Dalli Mines 
in terminating the services of Shri 
Sunder Lai w.e.f. 8-5-1997 is justifi¬ 
ed ? If not, to what relief he is en 
titled ?” 

2. The management has objected the main- 
tainance of this reference before this Tribu¬ 
nal. Their contention is that the workman was 
employed by Shramik Sahakari Samiti Ltd. 
Dalli-Rajhara. His services were terminated 
w.e.f. dt. 8-5-1997. He challenged his order 
of termination before the Asstt. Registrar. 
Co-operative Societies, Durg, under the Pro¬ 
visions of M. P. Co-onerative Societies Act. 
The Provisions of I.D. Act shall not apply 
in the present case. The workman had the 
remedy under the provisions of M. P. Co¬ 
operative Societies Act only and not under the 
provisions of I.D. Act 1947. 

3. It is admitted fact that the workman was 
never employed by the Bhilai Steel Plant. 
He was employed by the management of 
Shramik Sahakari Samiti Ltd., a contracfar 
of BSP at Dalli-Rajhara Mines. In this way. 
there was no relationship of Master and Ser¬ 
vant between the management of BSP and 
the workman. He was the employee of 
Shramik Sahakari Samiti Ltd., He had the 
remedy to challenge the order of dismissal 
from services under the provisions of M. P. 
Co-operative Societies Act and not under the 
Provisions of I.D. Act 1947 as laid down bv 
the .Supreme Court in RC Tiwari Vs. M. P. 
Raiya Sahakari Mkte. Federation Ltd., 
(1997) 5 See, page 125. 

4. In view of the facts stated above, it is 
held that this reference is not maintainable 
before this Tribunal. The workman is not 
entitled to anv relief under the provisions of 
ID. Act 1947. Reference is answered ac¬ 
cordingly. 

5. Copy of the award be sent to thp G^v^rn- 
ment of Tndia, Ministry of Labour. New Delhi, 
for publication as per rule. 

K. M. RAT, Presiding Officer 

Hi fawfr, 29 sntgsR - , 2001 

^r.m. 3197.— sfrafrftpp Pnmt srffihm, 1947 
(1947 spt 14) 4 ) srm 17 % *r, 

fr.mf.4). 4). % sfasfasr % hhz fatfarcif 
4)7 qraqrrrf ¥ 4K sRsfar if fa hr? aftsffifatr 
fararc if H7^t7 sft^ffa^ ?Tfasp7ir % 


74 JfTliftr-f TT77T Z, 4t F'sha p-'7l7 T*T 

17-10-2001 a; I 

[-T. gT 290] 2/33/92—)] 
4r. gK. 4,47 

New Delhi, the 29th October, 2001 

S.O. 3197.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947). the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in 
the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage- 
met B.T.O.P. and their workman, which was 
received by the Central Government on 
17-10-2001. 

[No. L-29012'33 92-IR(M) ] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTBIJNAL-CUM-LABOUR 
COURT, JABALPUR 

CASE NO. CGIT LC RI120 93 

Presiding Officer : Shri K. M. Rai 

Smt. N. A. Lai, 

Through General Secretary, 

Snmyuktha Khadan Mazdoor Sangh (AITUC), 
PO ICirandul, 

Distt. Bastar. . . Applicant. 

Versus 

The General Manager, 

B.I.O.P., 

Dep. No. 14- Kirandul. 

Distt. Bastar. • . Non-applicant. 

AWARD 

Passed on this 3rd day of October. 2001 

1. The Government of India. Ministrv of 
Labour vide order No. L-290!2'33'92-IR 
(Misc.) dated 3-6-93 has referred the fallow¬ 
ing dispute for adjudication by this tribunal : 

“Whether the action of the mana^ment 
in respect of Smt. N. A. Lai T. No. 
12046 is fair aed justified ? Tf not, 
who 1 relief the nmlnin is en¬ 
titled ?” 
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2. The workman ixuiained ab^nt mspiie 
ol service of notice on her. She does not 
appeal to be interested in per u n? irr 

In view of this fact, no dispute exists between 
the pirties in the present case. 

3. On the above said reasons, it is held ihat 
no dispute exists between the parties. Hence 
No Dispute Award is passed. The wort man 
is net entitled to any relief as claimed by her. 

4. Copy of the award be sent to the Govern¬ 
ment ot India Ministry of Labour as per 
rules. 

K. M. RAL Presiding Officer 

uf farfr, 29 sr^'TT, 2101 

Tf Sff. 3198---ffidtbi n f-Wi? TftjfniF, 1947 
(19 17 Pr 11) srr" 17 v v-^roi r; T'-st^r 
ij'Avr 4 i t % sga - ' n r < ^ 

W ^ «tH, T<McT T 

fafecj -itdthf'i; r_nr<? k Wr r sfratf'W A-- 

a’,|'4t T T>"t H nifrl f TTcft % f £W 

23-10-2901 4>'i IN-f I 

[rt tt- 2r,o12/22/ 9 3- r rfi.?■< 11. (inf.)] 

4t tpf. 

New Delhi, the 29th October, 2001 

SO 3198—In pursuance of Section 17 of the Industrial 
Disputes Act, i >47 (11 of 947), the Central Government 
hereby publishes the award of the Central Government In- 
dusual Tiibuiidl* Bangaloie as shown in the Annexure »n 
the Industi ial Dispute between the employers in relation 
to the management of Kudiemukh Iron Ore Co and their 
woikman, which was received by the Cential Government 
on 23-10-2001 

[No L-26012[22|93 IR(M)1 
B. M DAVID, Under Secy 

ANNEXURE 

before the central governmentindijstri \l 

TRIBUNAL-CUM-LABOUR COURT “SHRAM SADAN”, 
Ill MAIN, III CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated ; 9th October, 2001 

PRESENT . 

Ilon’ble Shn V. N Kulkaini. B Com, LLB , Presiding 
Officer 

CGIT CUM-LABOUR COURT, BANGAI ORE 
C. R No 73194 

I PARTY 

The President, 

Kudremukh Shram Shakthi 
Sangathan, 

B-398, Sector IT, 

Kudremukh-577142 
(Advocate-Padkhe) 

II P4RTY 

The Chau man and Managing 
Director, 


Kudiemukh Iron Ore Lid, 

Koiamangala, 

Bangalore-560034 
(Advocate-K. Kestuu) 

AWARD 

ihe Cential Government by exercising the poweis con- 
reired by clause (d) ot sub-secuon 2A ol Section 10 ol 
the rndustual Disputes Act, 1947 has refened this dispute 
vide ordei No L-26012|22 s 93 iR(Misc ) dated 25th August 
1994 tor aljud cation on the following schedule: 

SCHEDULE 

‘ Whethei the management of Kudiemukh Iron Oie co 
Ltd is justified in reducing the pay to the minimum 
of the scale in respect of S|Shu S. Venkatiava, 
Suryakanth Chante and S R Kubera Setty^ If not, 
to what lelief they are entitled? 1 * 

2 Fust pait> was working with the Second Party. Ine 
management reduced the pay of the first party union work¬ 
men Si Shn S Venkatraya, Suryakanth Chante and S R. 
Kubcia Sedy Tiieiefoie this dispute is raised Dy the union 

3. Paities appeared and hied Claim Statement and Counter 
lespcctively. 

4. The case of the lirst party union workmen, S|Shri S 
Venkatraya, Suiyakanth Chante and S R. Kubera Setty are 
as follows . 

5. Hie management is m the habit of suppressing trade 
union activists on one pietext or the other and never hesitated 
to curb them by hoisting false charges and the personnel 
department considered this as a primary function The Second 
Party influenced the company doctor to give unfit certificate 
to Shn Suiyakantth Chante on 13-6-1989 for a period of 
one month Item 5-6-1989 to 4-7-1989, though worked upto 
20-6-1989 Workman, Shn Venkatiaya took the cause of 
Sn Suiyakanth and that made the second party to influence 
the docloi to get a fitness certificate on 20-6-1989 and the 
salaiy for 7 days were paid to Sn Suiyakanth due to the 
efforts of Shu Venkatraya 

6. It is mainly contended by the union that the management 
was unsuccessftl in pie\enting Shn Venkatraya to perform 
his trade union duties and further was made to ienstate- 
Shir Venkatraya in Oetober 1984 by withdrawing the order 
of dismissal passed against him though the second party 
undertook before the Industrial Tribunal, Bangalore tnat 
Shn Venkatraya will be reinstated with all the consequential 
benefits in CR No 5|1983 it did not keep up the undertakings 
and the fiist party raised an Industi ial Dispute in this com 
nection Further Shn Venkatraya continue to assist the 
employees who weie in difficulties and who were being 
haiassed by the second party. 

7 Enquny was conducted by the minagement and the 
enquiry is not and fair proper T he action of thte manage¬ 
ment in reducing the pay to the minimum of the scale in 
respect of 3 workmen is not conect The union has plavcd 
to pass award in its favoui 

8. The case of the Second Pauy in bnef is as follows : 

9 All the allegations made by the union m the Claim 
Statement against the management aie not conect Shn Surya- 
thte Industual Disputes Act. 1947 has referred tthisd ispnte 
kanth Chante developed nenous pioblems and he was 
advised by the Company’s doctor to take rest Shn Venkata- 
raya was reinstated on 26-10-1984 based on the joint memo 
of compromise filed befoie the Industrial Tribunal, Ban- 
galoie Its consequential benefits are stated in CR No 5183. 


10 It is the fuithei case of the management that on 
28-7-1989 Shri S Venkataraya, Si No 238?, Technician, 
Gr 1, Pmt Facilities Department who was in General Shift 
approached Shn M N Murthy, Assistant Superintendent 
around 9 30 a m and informed him that he and his 
colleagues would be stopping the plant with a view of dis 
utpting pioducLon and ship loading activities from 1 P.M 
on 28-7-1989 agamst the recognised union When Shrf 
Miuthv, Assistant Supeimtcndent questioned him the. reason 
for the pioposed stoppage of the plant, Shri Venkatnravi 
did not give him any specific tenson and said that Shri 
Murthy would come to know about it in course of time. 
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11 On 28-7-1989 around i PM, the CB 81 and Mam 
sluny pump No PS 121 stopped and consequently all pro¬ 
duction activities m tne plant came standstill It was only tnt 
instruction from Shn S Venkataraya to disrupt the pro¬ 
duction 1 he plant was stopped due to the stoppage of PS 
121 and CB 61 by Shn Kubera She tty and Shri Suryak inth 
Cnaute intentionally at the instance ot Shn 6 Venkata**. 
The workmen have contravened the standing oiders 


nu»na°emcnl M Valajknand Copper Pioject and their woik- 
man which was itceived by the Central Government on 
17-10-2001 

[No L-12012 95s86 D III <B)1 
B M DAVID, Under Secy 

\NNEXURE 


12 tnquny was conducted and the same in tan and pi opt 
Management toi these ieason s and for some Other reasons 
nas piayed to reject the reference 

13 MW1 was examined S Venkataiaya got examined 
himself S R Kubei Sfiedy was also examined 

14 It is seen tiom the reeoids that this Tribunal by Us 
oidei dated 19th Apnl 1999 passed oiders holding that the 
Domestic Enquny is fan and piopei After this I have heaid 
the learned counsel appealing for the parties and I have 
carefully peiused the records and the enquiry proceedings 

13 Eust party union workman have filed wiilten buei 
Aecoidmg to the facts of tne case as alleged by the manage¬ 
ment misconduct s not proved by the management and *he 
finding ot the Enquny Officer is perverse The management 
lias faded to establish that the woikmen of the union have 
intentionally stopped the plant The finding given by the 
Enquiry Olficer is not based on the available cleai evid^n^e 
The allegations made by the management are not true Or 
course Domestic Enquiry is held as fair and piopei but cm 
perusing the enquny proceedings and the finding of the en- 
quuy oifieer I am of the opinion that the finding is perverse 
end the same is not correct 1 have carefully considered the 
written aiguments filed by the learned counsel appealing feu 
the management 

16 1 have carefully read the decision 1998 LLR 190 cf 
Madias High Couit fhe facts of the above case ate quite 
different from the facts of the case on hand From the mate- 
iial before us it is clear thai here is victimisation and un 
fan laboui practice with the workmen of first paity uni an 
The misconduct is not properly proved 

17 Considering all this l am of the opinion that the action 
of the management is not corect and accordingly T proceed 
to pass the following order: 

ORDER 

fhe reference is allowed The order ot reducing the pav 
to the minimum of the scak in icqmct of S Shn S Venkat- 
raya, Suryakanth Chante and S R Kubera Setty is not 
correct and the same is set aside Accordingly the refeience 
is d sp^sed off with the duection to the management not to 
reduce the scale of pay of the ftut party union workmen 

(Dictated to PA, transcribed by her collected and signed 
oy me on 9tli Octobei, 20') 1 ) 

V N KULKARN I Presiding Office 
nk fee *1, 2 9 >9 01 

=n 3199 — n^rfa r srfe[ fo 19*7 

(19 4 7 W It) <fT 'Pi 17 “ Ifn’Wi V, £ sf V 

wr sft^are: £ srcffsrcrer t wtf 

fTTmfTT 3tf< nff 3 ; if \ ;Vi 

feu ^ fy; 71 

wi qrifekf 7, v Tr-sfr 

^7 17-10-2001 *1 si gvi -q 1 

[* n "T-i2i>i Jll-(cfr )] 

3r *xi qc,T 

New Delhi, ihe 29th October, 2001 

SO U 99 - In pursuance of Seel on 17 of the Industn 
Disputes Act, 1947 (14 o* 1947' the Centnl Governme^ 
heieby publishes the awaid of the Cenlial Goveinment ln- 
dusfii i! Tubuid, Tab dpi r s shown in the Annexiuc in th^ 
Industi al Dispuie between the employeis in relation to the 


BEi ORL 1 He CEMR GOVERN ME mT INDUSTRIAL 
IRIBUNAL-eUM-LABOUR COUR1 JABALPUR 

CASE NO CGFT|LC|RH60|87 

Piesidmg Officei Shi i K M Rai 
The President, 

MIP Employees Union, 

PO Malajkhand, 

Distt Balaghat (MP) Applicant 

Versus 

The Dy General Managei, 

MJajkhmd Copper Pioject, 

PO Malaikhand, 

Distt Bala^iia (MP) Non Appl cant 

AWARD 

Passeel on tms 5th day of October, 2001 

1 The Government of India, Ministry of Laboui vide 
order no L-12u12j95 86-D HI(B) dated 21-8-1987 has refer¬ 
red the follow mg dispute foi adjudication by this Tribunal — 

\\ hether tnc act on of the managemnet of Malakhand 
Copper Piojeet of HCL Ltd Malajkhand in impos¬ 
ing the punishment of stoppage of one increment 
with cumulative effect on Shn RC Biswas Heavy 
Vehicle Driver is justified? If not, what relief is 
the woikman entitled to?” 

2 Ihe ease foi the woikman is that he is the Geneial 
S-cictaiy oi NC F Employees Union (C11U) m Malajkhand 
Copper Project Being the office bearer of the Union, he is 
c-emU} involved in the Trade Union activities and putting 
grievance-, ot die worker of the project to the management 
Becaus. of ins activities the management was annoyed with 
him On 26-9 1984, he was issued with a false chargesheet 
lcgardmg leading a demonstration of about 80 woikers at 
about i P M after the close of his duty and proceeding 
toward township througn enclosuie of tne administrative 
build ng When the demonstration leached the water treat¬ 
ment plant at about 4 15 PM, the workman slopped the 
ambulance f om proceeding further causing inconvenience 
to the patient Vipatlal who was m the ambulance He denied 
die ciiJige^ levelled agamT mm by his explanation dated 
3-S-19S4 The management did not accept his reply and 
accided to hold the DE against hni The charges levelled 
againsi him weie vague and therefore no proper leply could 
be submitted The charges did not constitute the mis- 
condiL’ within the meaning Of standing ordeis applicable 
to the company and holding my demonstration after office 
hours is covdcd undei tne trade Union activities Hie 
Fnquny Offictr conducted the enquny in utter disregaid ol 
the principle of natural justice The Enquiry Offiter acted 
as a piosecutor and therefore the Enquny was not conducted 
m a fan uid impartial manner The charges were not prov 
cd from the evidence on record available during the Enquny 
Proceed ngs Th*, Inquiry Officei has wiongly held the 
charges p*ov^d a umt him Hs icoort is preveise and based 
no substance The cop} of ihe Enquny Report was noi 
supplied to him The Disciplinary Author ity mechanically 
accepted the report without applying his mind The impo 
sition of punishment of stoppage of one increment with 
cumulative effect deseives to be quashed He is entitled to 
all the monetary ar<j other consequential benefits 


3 The cm-e for the management is that on 24-5-1984, 
the workman In id the demolish ition of workers in the 
picnnses of the evmpany and during the demonstration, he 
misbeh iVcd with other employees It was a serious mis 
conduct under ihe piovisions of ccttified standing orders 
applicable to the eompiny The chargesheet was served on 
the woikman and his icrlv was found unsatisfactory The 
IVpiilmeni 1 Enquire was conducted igainst him in just 
and Dir m miiei and the Fnquny Officei, aftei consideimg 
the maternal on record, held the charges proved against him. 



6870 


THE GAZETTE OF INDIA . NOV. 24, 2001/ AGRAIIAYANA 3 , J923 [Part II—Sfc. 3 v n)] 


I he woikman was Riven cppoaumly to defend his case during 
fh enquny piocecdings He participated in the enquny 

proceedings i J the evidence w.n recoided in his piesence 

JTht Enquiry Othcej has rightly held the chaiges proved 
against him 1 he Disupnnaiy Authority, after due consi- 
ueration ucc^pted the repoi t of the enquiry officer and ini 
posed the penalty of stoppage of one increment with cimu- 
lative effect on the woikman The order passed by the 

mmagement is pen ctly legal and dcus not reqme v * 

uueifeience 

4 TK follovvmg i sues have been fiamed m 1 his ease and 
my findings thereon me noted hereinafter — 

1 Whethci tin domestic|departmental enquny is propei 

and legal> 

2 Wheihei ihe punishment aw aided is proper and legal' 

3 Whether the management is entitled to lead evidence 

befoie this Tribunal 9 

4 Whetnei the lermination|aetion taken against the 

woikman is instilled on the facts ot the case 

5 Relief and costs' 

5 Issues No J and 3 

It has already been held b) tins Tribunal on 13 3-92 tnd 
thw Departmental Fnquny conducted against the woikman 
is piopei and legal and therefore the management is nor 
required to lead any further evidence to prove the misconduct 
of tne woikman In view of this hndmg, both these issues 
rued no fuithei consideration at all 

6 Issues No 2 and 4 

Duiing the eouise of D£ tne mmagement had examined 
the Police Head Co liable Mohd Yakub who was deputed 
by the Staton Hou^e Officei of Police Station, Malajkhand 
to mun + ain law and order duiing the procession of the 
workers He had dearly stated before the Enuuy Officer 
that as pet mstiuction of Station House Officer of Police 
Station Malajkhand, he went to time office on 24-5-1984 
and ^aw he p occasion being taken out thcrefiom He ac¬ 
companied the process on upto the watei tieatment plant 
of ihe Piojeet The piocession stopped ne u the ciossmg of 
the road leading to village Paimi The procession was 
p-aeeiul and no one indulged in any soT of illegal activity 
fhe piocc«Mon disbu sed at about 5 PM He has also clearly 
st itc 1 that no bod} raided tiny slogan mrainst the admmis- 
tialon of the project It has also been fuithei stated bv him 
tint no one had stopped the ambulance at the said spot 
He cleat ed the ciowd on the road and the ambulance was 
moved without any obsliuction After the procession was 
over, he went to the nohee station 

7 Ihe atoiesaid statement of Head Constable Mohd Yakub 
ch ally goes to show that the woikman had not indulged 
in any illegal activities at the time of the procession taken 
out by the v orkua of the M* Iajkhand Piojeet after 1 

He had not laised any slog< ns igimst any officer of the 
piojeet In view of this cleai evidence of Mohd Yakub the 
charges levelled agamsl him cannot be held to be pioved 
The workman nevei indulsed himself m anv illegal activities 
while taking out Ihe piocession on the relevant day In this 
wav the pun shment awirded by the management by v av o f 
stopping his one inciement with cumulative effect is bad in 
1 iw This punishment carmat be upheld by this tribunal Issues 
No 2 and 4 ire ansvveied accordingly 

8 Is>ue No 5 


In v w of my findings given on I sues No 2 and 4 it is 
held that the imposition of punishment of stoppage of one 
increment with cumulative effect on the workman Shn R7. 
Biswas is illegal and it is therefore set aside The action 
taken by the management in tfuv connection is unjust and 
impropei The woikman s entitled to the increment with 
held bv th' mnagunent TCis tefmence *s accordmglv 
answeied 

9 Copy of the aw ud be sent 'o ’ r t inment of India 
Mmniry of 1 lbour is pei ?u!« s 

k M RAI, Piesiding Officei 
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New Delhi the 30th October, 2001 

SO 32QJ—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In- 
dusti ai Tribunal-cum-Labour Court Jaipur (Rajasthan) as 
hown in the Annexuie, in the Industrial Dispute between 
the employes in i elation to the management of A 11 ports Au- 
thonty of India, and their workmen, which was received 
by th^ Central Government on 30-10-2001 

[No L-11012|12|2000|IR(M)1 
B M DAVID, Under Secy 
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"Whether the action of the management of 
Ait ports Authority of India, Jaipur in 
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lam S|o Sh. 1.. D. Totlsni was justified? 
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New Delhi, the 30th October, 200! 

S.O. 3201.—In pursuance oi Section 17 ol the 
Jndustnal Disputes Act, 1947 (14 oi 1947), the Cen¬ 
tra] Government hereby publishes the award o! the 
Central Government Industrial Hibunal, Mumbai as 
shown in the Amexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management 
HINDUSTAN " PETROLEUM CORPORATION 
LTD. and their workman, whicK was received by the 
Central Government on 30-10-2001. 

[No. Z-13012,2 2001-IR(M)1 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. IL MUMBAI 
PRESENT : 

S. N. Saundankar, Presiding Officer. 

Reference No. CG IT-2 48 of 2001 

Employer, in Reiahni lo the Management of 
Hindustan Petroleum Corporation Ltd. 

The Chiarman & Managing Director, 

Hindustan Petroleum Corporation Ltd., 

Petroleum House, 6th Floor, 

No. 17, Jamshedji Tata Road, 

Churchgate, Mumlvi-400 020. 

AND 

Their Workmen 
Petroleum Employees Union, 

Tel. Rasayan Bhavan, 

Tilak Road, Dadar, 

Mumbai-400 014. 

APPEARANCES : 

For the Employer : Mr. B. D. Rirajdar. Advocate. 

For the Workmen : Mr. Jaiprakash Sawant, Advo¬ 
cate. 

Mumbai, dated 14th September, 2001 
AWARD-PART-^ 

The Government of India, Ministry of Labour, by 
its Order No. Z-13012 |2 2001-IR(M), dated 
19-3-2001 and tranter ciAt dated 19-4-2001, have 
referred the following industrial dispute to this tri¬ 
bunal for adjudication, in exercise of the powers con¬ 
ferred by clause (d) of the sub-section (l) and sub¬ 
section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947. 1 

“Whether the action of the management of 
Hindustan Petroleum Corporation Ltd.. 
Mumbai in terminating the sendees c r 
Shri D. N. Vidhale, Employee No. 802345 
Senior Boiler Technician, Toiler Housc- 
FR. Mumbai Refinery, w.e.f. 19-1-2001 N 
legal and justified? If not, what relief the 


workman Shii D. N. Vidhate is entitled 
to?" 

2. The workman Shri D. N. Vidhate. was emplo¬ 
yed as Assistant Boiler Icchnician on 27th July. 
1987 in the refinery of Hindustan Petroleum Cor¬ 
poration Ltd., Mumbai. He was elected General 
Secretary of the Employees Union in 1991. He was 
promoted as Senior Boilei Technician in the year 
1995. It is contended workman put unblemished 
service from 1987 till the date of his dismissal i.e. 
19-1-2001. Workman pleaded that since he fought 
for the cause of the employees he was very much 
popular among the employees and therefore the 
management had animus to victimise him, and conse¬ 
quently attempted so in the year 1993 & 1997 by 
suspending him. He contended that because of the 
union activities he had to attend meetings, conferen¬ 
ces and discussions at the Government offices 
including the Labour Commissioner (C) and the 
Labour Court, Industrial Tribunal and courts. There¬ 
fore at times he was attending the office late. He 
had se\ere asthama and therefore he had to take 
leave. However, he did so without affecting the 
regular work. He averred that management in order 
to victimise him chargesheeted him on 12th August, 
1998 on three counts : 

1. For remaining absent for about 95 days dur¬ 
ing the period t«*om Januarv 1998 to July 

1998 without prior approval'intimation of his 
superiors, of which about 45 days were on 
loss of pay, after availing of entire leave to 
his credit. 

2. For coming late for duty frequently on a 

number of occasions, by 2 to 3 hours and 
for leaving the work place early, particu¬ 
larly during the Day shifts without prior 
approvals of his Supervisor. 

3. For not performing his routine iobs while on 

duty, on his own but performing a few 
iobs only on the instructions of his Super¬ 
visor causing difficulties for the depart¬ 
ment in maintaining shift schedules, as the 
unit is operating on the basis of man to 
man relieving system and adversely affect¬ 
ing the work schedules and production of 
the Department. 

and that Disciplinary Authority appointed Manager 
(Finance) Shri Rakesh Mahajan as inquiry officer and 
Shri R. B. Mehta. Manager (Boiler House) as Present¬ 
ing Officer. It is contended that he was chargesheeted 
a* above under the Standing Orders which were not 
applicable to him as Model Standing Orders (Cen¬ 
tral) prescribed under the Industrial Employment 
(Standing Orders) Act, 1946 were only applicable 
to him and that the charges which were for the pe¬ 
riod January 1998 to July 1998, were not specific and 
the same we~e vague and general in nature, therefore 
by his letter dated 8th September. 1998 and lOih 
October, 1998 he requested the management tc provide 
details and pardculars but management did not fur¬ 
nish it, therefore, he could not submit his explana¬ 
tion to the chargeshe^t. It is contended that he had 
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asked leave record, however if was found manipula¬ 
ted with a vievy to victimise him which he had 
brought to the notice of Inquiry Officer. It is fur¬ 
ther contended that mquiiy officer conducted the 
inquiry under the influence of the Presenting Officer, 
who was totally bias to him. He used to instigate 
employees against him, which he had apprised to the 
Inquiry Officer Mr. Mahajan by the letter dated 9th 
July, 1999, however, he did not take that letter on 
record. It is contended inquiry officer did not re¬ 
cord the proceedings correctly and accurately, nor 
the inquiry held as per procedure. He was not given 
copies of the documents nor the inspection of the 
documents relied upon by the'management, though 
requested to the inquiry officer. For all these rea¬ 
sons he contended that inquiry was in violation of 
Principles of Natural Justice and no sufficient oppor¬ 
tunity was given to him. It is iurther contended that 
the inquiry officer in, his inquiry report held him 
guilty for late attendance for more than four occa¬ 
sions in a calendar month, habitual absence without 
permission, though, record shows that he was not so 
absent which find place in the letter of Chief Gene¬ 
ral Manager .dated 19-1-2001' thereby the findings 
recorded against the recorcj, and are bias. It is 
contended by workman that, on the report of the in¬ 
quiry officer dated 25-10-99, disciplinary authority' 
dismissed him illegally on 19-1-2001, which is against 
the provisions of labour practice, as the dismissal 
ordgr came to be passed 14 months after receipt of 
the inquiry report It is therefore contended that thq 
inquiry is not fair and findings are perverse, and that 
action taken by the management on his dismissal is 
llegal and therefore he be reinstated in service with 
till back wages. 

3. Management, H.F.C.L., resisted the claim of 
vorkman by filing -Written Statement (Exhit 1M 7). 
Vlanagement denied that workman was victimised on 
my of the grounds and that he has been illegally 
erminatecL It is their contention that he was dis- 
nissed from service for proyed acts of major 
nisconduct, as a boiler technician attendance of 
workman on duty should be regular and punctual 
vhen the boiler is in operation and the attendance of 
>oiler competency is a must. However, the v/ork- 
nan was most irregular and non-punctual in his du-, 
ies, remained unauthorisedly absent and that hiV 
rratic attendance used to get innumerable problems; 
a running the sensitive section of boiler, and that hej 
eing a union leader to find a substitute for him with- 1 
ut notice was a difficult task. It is contended that; 
articulars of the accusations were clearly mentioned! 
1 the chargesheet, he was given full opportunity to 
efend himself and he was given all copies of the 
ocuments relied by the management. He was 
iven copies of the report. The inquiry was con- 
ucted for more than three months spreading nine! 
ttings giving the workman opportunity to cross-j 
scamme the management witnesses and that the in- 
uiry was fair and proper observing the Principle* 

[ Natural Justice. It is contended that workman 
as least interested in the performance of the dutiesJ 
ivq and except carry on his trade union activities a* 
ie cost of his responsibilities. It is contended th<T 
le inquiry was conducted in accordance with the 
ertified Standing Orders applicable to him, and 
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considering grave misconduct he has been dismissed, 
ft is contended that the inquiry officer.on recording 
correct piocecdings on proper conclusions, recorded 
findings as per record and therefore the inquiry 
being fair and proper and finding being as per re¬ 
cord, workman has been rightly dismissed and 
consequently his claim does not stand to reason. 

* 4 . On the basis of pleadings two preliminary 

issues were framed at Exhibit-21. Workman, Shri 
Vidhate, filed his affidavit (Exhibit-25) and was 
cross-examined by the management and later on he 
closed his evidence \idc purshis (Exhibit-33) 
Management did not lead oral evidence for the rea¬ 
sons mentioned in the purshis (Exhibit-34). 


5. Heard the Learned Counsel for both the par¬ 
ties at length Perused the written submissions of 
workman (Exhibit-35) alongwith zerox copies of 
he rulings. On hearing the Learned Counsels ^ and 
perusing the record as a whole, and the Written 
Submissions, as above, I record my findings on me 
following preliminary issues, for the reasons men- 
finned below : 


Issues 


Findings 


1. Whether the domestic inquiry 

conducted against the workman 
was as per the Principles of 
Natural Justice ? 

2. Whether the findings of the inquiry 

officer ate perverse ? 


REASONS 


6. Admittedly workman Shri Vidhafe was 
! .vorking as Senior Boiler Technic an in 
'Mumbai Refinery* and that on inowry h- 
was dismissed ' from the service _ w.e.f. 
19-1-2001. According to workman inenrry 
held against him was improper, aeams^the 
Princioles of Natural Justice and tint findings 
recorded bv the ioauirv officer are nerv-rsx 
So far domestic inquiry is concerned. ^ Their 
1 ordships of Suoreme Court in Sur E '•'’me! 

,and Stamping Works Ltd. Vs. Thmr Wrnk- 
ir.en 1 °63 If LLJ p, 367 pointed out dm* the 
lincmirv cannot be said to have been rtron ml j 
‘held Unless : — 

fj) the employee proceeded a"°'n ct has 
been informed clearly of t^e ebon's 
levelled against him; 


fii) the witnesses are ex ntT nnp't-ord'u.iri- 
ly in the presence of the 
in respect of the charges: 

fill) the emplovee is given a fair onom- 
tunitv to cross-examine ses; 

fi\) he is given a fair onnorhinry to 
examine witnesses including himself 
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in his defence if he so wishes on 
any relevant matter; and 
(v) the enquiry officer records his find¬ 
ings with reasons for the same in his 
report. 

Workman stated in his affidavit that the 
inquiry officer Mr. Mahajan.and the Present¬ 
ing Officett Mr. R. B. Mehta are subordinate 
to Chief General-.Manager, the Disqipfinaiy 
Au'horiu and thafdhey were influenced by 
him, and added that, there was no indepen- 
d' nt inquiry officer and therefore the mquirv 
vitiates. He has averred that the Presenting 
Officer Mr. Mehta was against him which he 
had unpriced to the inquiry offieer bv Te letter 
dtd. 9th July, 99 (rm. 53, Exhibit-14). How¬ 
ever that was not taken on record and furl her 
Pointed out that the Presenting Officer h>m- 
Seif gave evidence in favour of th<* manage- 
men f and that the procedure of holding the 
inquiry* was irregular as sometimes inquiry 
officer asked Questions to the management 
v^Jtnesses and at the same time took his cr^ss- 
eppirndon thereby inauirv itself was full 
of infinities. The Learned Counsel Shri 
Sawant for the workman inviting attention of 
tbb tribunal to the innffirv nroc a edmos filed 
hv Uim r»CT 86 to 106 ('Exbibte-14 of n/tiiefi 
enr>5(»<! fil^d by the management pg. 63-89 

0? urvan whicH the manam'mpnt 

reties, ip co far as fairness of inrmirv vide 
ruirchte /’pYtiihri < --94L submitted thaf ffig 
manner in which • the inquiry was held was 
ahcointeh strange and unknown to the 
established procedure of domestic inquiry. On 
7 -rrusal of the ’inquiry proceedings it is seen 
innhirv was held on 9 dates commencing 
fr/r^i * 7 £~Q9'end ; n® 30T Tulv, 1999 and on 
all these dates, inquiry officer asked questions 
to Presenting Officer, witnesses of the 
management and also the workman at one and 
di^Ostime time, thereby the very purpose of 
cros^i Examination has been defeated. When 
normally charges are framed against the 
delinquent workman, the management has 
to_ lead evidence to prove the same, and 
her.:alter the workman- had to lead ev’dence 
ri tebuttal. However, in the case in hand, 
it is seen the inauirv officer did not follow the 
m-oper--procedure. The Learned Counsel Mr. 
^ywmt at ths iuncteire argued-that, ? n a large 
.a .jority of. cases employees are likely to b$ 
ignored and so it is necessary to expose them 
to the risk of cross-examination in the mariner 
adopted in -the present inquiry proceedings 
and therefore the present inquiry.proceedings 


constituted infirmity and therefore it certainly 
vitiates. He has relied on Associated Cement 
Cos.'Vs. Their Workmen 1963 II LLJ pg. 
396. In the above said ruling Their Lord- 
ships luled that it is not fair in domestic in¬ 
quiry against, industrial employees that at the 
veiy commencement of the inquiry employees 
should be closely cross-examined even be¬ 
fore any other 1 evidence is lead against him. 
True it is in domestic inquiry the evidence has 
to be considered from the point of view of 
prepounderance of probabilities and not like 
the benefit of doubt as has happened in cri-' 
minal trial. Mr. Mehta being a Presenting 
Officer has to represent on behalf of the 
management, where question of his examina¬ 
tion as witness does not and cannot arise. It 
was his duty to take Examination-in-Chief 
of the vitnessess for the management and to 
cross examine the delinquent workman and his 
witness it was not his job to depose as wit¬ 
ness on behalf of the management. At this 
juncture, the Learned Counsel for management 
Mr. Birajdar submits that rules of evidence 
Act do not apply to the departmental enquiries, 
and that it is the duty of the inquiry officer 
to elecit truth from witnesses, and fog this, 
he is even entitled to cross-examine the wit¬ 
nesses for the same and this will not bring 
any bias. In a domestic inquiry a detailed 
procedure of recording evidence as followed 
in courts, need not be strictly adhered to for 
which he has relied on Sukhadeo Vishwanath 
Garaje Vs. Mjs. Food Corporation of India 
and Ors. 1988 I LLJ pg. 277. Looking to 
the inquiry proceedings minutely, hardly can 
be said that it was without infirmity 1 defect. 
The facts of the case cited by Mr. Birajdar 
and the Lets of Tie case on hand, ar° diffe¬ 
rent Here the entire procedure ’s full of 
’’Trmjfips 3n q that the decision relied wa« 

concur™ tn +hr» VoH'nrr fog 

^ 1 ~~ ■> f-bAt-nfnvpp, it ic -pry nyq»*1 f-for* 

o r\ r* o^m Ptlt. 

7. The Learned Counsel Mr. Biraidar invit¬ 
ing attention of this Tribunal to the cross- 
examination of workman para 30 and lengthy 
Statement of Claim wherein much has been 
recited on so called welfare activities done by 
him in the capacity of trade union leader, 
urged with for force that- workman admittedly 
did not complain in writing to the inquiry 
officer nor the management on alleged record¬ 
ing incorrect proceeaings, therefore hardly to 
believe that the proceedings was incorrect. It 
is to be noted that the workman in the second 
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breath pointed out that he was not aware on 
the procedure. What is to be seen whether 
by adopting the procedure of inquiry pre¬ 
judice has been caused to workman. The fac, 
that procedure of inquiry referred to above, 
was absolutely irregular and improper there¬ 
by to my view it can safely be said that, that 
Caused prejudice to workman, as principles of 
Natural Justice were not followed. 

8. Apart from this, so far the inquiry officer 
&nd the Presenting Officer are concerned 
they are said to be subordinate to the Disci¬ 
plinary authority. Therefore Mr. Mahajan 
cannot said to be independent inquiry officer, 
when according to workman, inspite of giving 
application dtd. ' 9th July, 1999, pg, 53 
(Exhibit-14) it was not taken on record by 
inquiry officer, which speaks against Presenting 
Officer, Mr. Mehta. 

9. Inquiry Officer, Mr. Mahajan prepared inquiry 
report on 25-10-99, pg. 86—106 (Exhibit-14). By 
this report he concluded that out of three charges 
i.c. habitual or gross negligence, late attendance of 
more than four occasions in a month, habitual ab¬ 
sence without permission, two charges have been 
proved except the habitual absence without per¬ 
mission. The Chief Engineer, Disciplinary Autho¬ 
rity in his report dated 19-1-2001 (pg. 1 to 11) 
(Exhibit-22) on pg, 4 pointed out that, the inquiry 
officer erred in counting absence on loss of pay seven 
days instead of 5 days foi the month of June, 1998 
and that he did not take into account four interven¬ 
ing off days, in the month of May, 1998, 5 interven¬ 
ing off day, in the month of June, 1998 and four 
intervening off days in the month of July, 1998 
totalling 13 intervening off days in so far as absence 
on loss of pay and further found that the inquiry 
officer did not take into account absence of 29 days 
on loss of pay under sick leave on full pay category 
and ab:ence of 8.35 days on loss of pay in casual 
liave category. XTiis clearly shows that inquiry 
officer concluded without considering the record. At 
this juncture, the Learned Counsel Mr. Sawant urg¬ 
ed that the findings recorded by the inquiry officer 
tfre against the record and hence perverse. Infact, 
when inquiry procedure was not correctly adopted 
which occasion prejudice to the workman resulting 
in vitiating the inquiry itself, there is no need to 
consider on the point of perversity of findings as held 
by His Lordship of Bombay High Court in CST, 
Mumbai Vs. Rajan Kumar Mohalik 2000 III CLR 
117. 

10. The Learned Counsel Mr. Sawant submits that 
chargesheet was vague and that workman was not 
given opportunity o give tepy- to that and that mate¬ 
rial documents were not provided to him, thereby pre¬ 
judice has been caused to h ; m. I fin<) no subs'ance 
in this submission because the workman himself in 
cross-examinatjon para 30 pointed out that he had 
given detailed reply to the chargesheet vide pg. 
90, 91, 92 on receiving the attendance record. So 
far the engaging Defence Counsel, workman admit* 


that he did not complain in writing on recording por- 
don ‘A’ on pg. 67 (Exhibit-22) which clearly men¬ 
tions that tie had apprised the inquiry officer, that 
he L’oes not require any defence counsel, therefore 
hardly now lie in the mouth of workman tha* on this 
count inquiry vitiates. 

11. On going through the d'seussion supra it 
clear that the procedure of inquiry conduced aghast 
the workman by the inquiry officer was totally errone¬ 
ous, which prejudiced the workman and the findings 
recorded by the inquiry officer in so far as Ihe ma e- 
rial charge on leave is concerned, is against the record 
and therefore the finding to that effect is perverse 
which vitiates the inquhy as a whole, Issues are 
answered accordingly. Thcrefeote the following 
order is passed : 

ORDER 

The domestic inquiry conduced against d'e work¬ 
man was not as per the Principles of Natural Justice 
and findings of the inquhy officer are perverse. 

The management to lead evidence to justify its 
action. 

Mumbai 

Dated : 14th September, 2001, 

S. N. SAUNDANKAR, Presiding Officer 

30 2001 

*PT.WT. 3202.—3ftefrfT|-tf fxxtr vf1947 
( 1947 <PT 14) %V STTCT 17% 

*K«hK %, fa ,' % % ’ 

tfsra afrr ^% % sfR, v 

fafosjr 3frtfrfw fq=TK %sfta aiWw 

vfspfR'^ % M*rid %t JTfrrfvRr ufi* 

%qffir <Ry R 19 / 10/2001 gvr vr y. 

[tr. r^r~290i 1 / 41 / 99 -ffii 5frr(t(tT)] 
ffl.trjT. tfari, vet: vfaV 

New Delhi, the 30th October, 2001 

S.O. 3202.—In pursuance of S~ct ; on 17 
of the Industrial Disputes Act, 1947 (14 of 
1947). the Central Government hereby pun 
lishes the Award of the Central GcWt. Indus. 
Tribunal-cum-Labour Court, . Bhubaneswar 
(Orissa) as shown in the Ann°xure in 
the Industrial dispute between ihe empl wer< 
in rela’ion to the National Aluminium Co. 
Ltd. and- their workmen wh(ch wnc r* c^vcd 
by die Central Governttifent'on 19-10-2001. 

[No. L-29011141 |99|IR(M1 
B. M. DAVID, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT. 
BHUBANESWAR 

PRESENT : 

Shri S K. Dhal, OSJS, (Sr. Branch). 

Presiding Officer, C.G.I.T.-cum-Labour, 

Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 
329|2001 

Date of conclusion of hearing 
27 th September, 2001 

Date of Passing Award 10th October, 2001 
BETWEEN 

The Management of the General Manager. 
National Aluminium Company Ltd- 
Captive Power Plant, Angul-759145. 

1st Party-Management. 

AND 

Their Workmen, represented through. 

The General Secretary,' NALCO Shrftmik, 
Congress Union, NALCO Nagar. 
Angul-759145. • • 2nd Party-Union. 

Appearances : 

None.—For the 1st Party-Management. 
None.—For the 2nd Party-Union. 
AWARD 

The Government of India in the Ministry 
of Labour, in exercise of 'powers conferred by 
Clause Td) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes 
Act, L947 (14 of 1947) have referred the 
following dispute for adjudication vide their 
Order No. L-29011|41|99|IR(M)', dated' 
15-02-7000 

“Whether the action of the Management 
in no allotting the auarfers to Shri 
B. D, Sahoo, 'employee of C.P.£.. 
NALCO' is justified ? If, not, to 
what relief the workman is en¬ 
titled to V 

2. The reference was made in the year 
2000. Wb’je making reference the Crdverii- 
rtient of India (Ministry of Labour) had 


intimated Tie 2nd Party-Union to "file their 
Claim Statement. From tfie date of receipt 
of the reference the 'Tribunal alSo directed.by 
issuing notice'to the 2nd Party-Union "to file 
the Claim Statement, 'but the 2 ik 1 Party- 
Union did not tlake any step. 'pig represent^ 
tive of the 1st Party-Management has made 
his appearandC on 7-6-2000. B'o'th the portion 
have been set ex parte. 

3. The dispute has been raised on behalf 
of the 2nd Party-Union, pnless, the Claim 
Statement is filed, there is rip scope for tfje 
1st Parte Management ’'to file Thar Written 
Statement. As the '2nd Party-Union ^as not 
taken any step and he has nbt filed'His Claim 
Statement, it cin 'riot' be n s&idthat the demand 
of the 2nd - Party-Union is justified, I/Hless 
the materials placed before the Tribunal, it 
can nPt he’ said : that the action ’taken by the 
1st PeWty-Maifagement as referred to by the 
Government of India is unjustified. So'in that 
case, it c in be- said that the action of the Tst 
Party-Management 1 nttt ■ allotting the quarter 
to Shri B. D. Sdhbo, emblpytie" of CPX 
NALCO-' Is justified. 

3. Retercrice is answered accordingly. 

S. K, DHAL, Presidihg Offi cer 

i 

ml 3 o s, 2001 

3203 .—3iWifipp‘finrpr 1947 

(1947 w 14 ) 'srm 17 

What 

tnra tor vl ^ ^4^ k; rflfk, topftr 4 

fkfw tototira? ftomr 4 kwi r totofh* 

wrtPFbT 'sriPTTt tort: tffi fortfrt itoft to 
17 -io-bi to srrtr s*tt «rr 1 
[ri. gri’-2ffo 12/137/b s—Wrf ^(tbr 1 )] 

to.tpT. tftor, nR* 

New Delhi, the 30th October, 2001 

S.O. 3203.—In pursuance of Sectipp 17, 
of the'Industrial Disputes'Act, 1947 (XA Oi 
1947), the Central Government herebv uub 
lishes the Award of the Central Govt!, Indus¬ 
trial Tribunal cnm-Labour Court, Jabalpur 
as show n in the Annexure, in the Industrial 
dispute between the employers in refittibn to 
the imVnagcrnbfit’ of, DALfiT 'Mines of t&SP. 
and their’ workmen which was received by 
the Central Government on 17-10-2001; 

[No. L-29012jl37|98-IR(M)T 

B. M. DAVUL Ufider SecV. 
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the management of BSP und the workman. 
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+-.I »* I -ri * . .. 


ANNEXURE 

j. 

BLTORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOuR 
COURT, JABALPUR, M.P. 

Case No. CGIT|LC(R) (86) |99 

> 

Shri Paltan S|o. Ram PraSad 
C|0. Sahadev Sahu, Tabler Set, 

At & PO Dalli-Rajhara, 

Durg. ■ • Workman. 

Vs. 

1. The President, Shramik Sa,hajcari 

Samiti Ltd., PO : Oalli-Rajhgp}. 
Durg. Management. 

2 . Mine, pi 

AWARD 

(Parsed on this 25th Day op September, 2001) 


He ( \ya-s employee ^bjramik Sahakari 
Samiti Ltd. He tyuj the jemydy tp -chaUeuge 
the order ©f ’dismjWtaT fw services under 
the Proviyapps' of ,$■ J\ Cp^PBCjCptivp Socie¬ 
ties Act and not under the Provisions of J. P. 
Act 1947 as laid dpwn by trie Supreme Court 
in R. C. Tiwari ^s. M. p. j&jya. Sahakari 
Mktg. Federation Ltd., (1997) 5, SCO, 

page 125, 

4. In view of th^ facts stated above, it is 
held that tips reference pot maintainable 
before this Tribunal. The workman is not 
tntiped tp any relief under the Provisions of 
I. £). Act, 1947. Reference is answered 
accordingly. 

5. Copy of the* award be sent to the Govern¬ 
ment of India, Ministry pjB Labour, New Delhi, 
for publication as per rqle. 


1. The Govermnppt, of India, Ministry of 
Labour, vide order No. L-29Q121)37198 lR 
(M), dt f 5-2-1999, haa referred this dispute 
for adjtfdicatfan as tift&er :— 

“Whether the adtibn/df the management 
cf Shramik Sanakriri Saiiriiti Lid., ‘ 
a contractor of BSP at ‘Drilii • Mih&s, 
in terminating the, service of Shri 
Pgltan W.e.f, 0^-05-1997 is justifi¬ 
ed ? If hot, to what relief he is en¬ 
titled ?” 

2 . The management has objected the./main 
tenance of this refejrfepce before this Tribunal, 
Their contention is that the workman was 
employed by Shramik Sahakari Samiti Ltd., 
Dalli-Rajhara. His services, W£te terminated 
w.e.f. 8-5-1997, He challenged his order of, 
terminafidn before tile Asstt. Registrar, Co¬ 
operative Societies, Pprg, under the Provisions 
of M. P. Cb-operativfe Societies Act. The 
Provisions of I. D. Act shall not apply in the 
present case. The wdYkriigri had the remedy 
under the. Provisions of m, P* Co-operative 
Societies Act bnly arid not under the Provi¬ 
sions of I. D. Act 1947. 

3. It is admitted fact that the workman Was 
never employed by the Bhilai Steel Plant, He 
was employed by the management of Shramik 
Sahakari Samiti Ltd,, a contractor of BSP at 
Dalli-Rajhara Mines. In this way, tbsm-Was 
no relationship of Master and Servanf bef^cf^' 


K. M. RAI, Presiding Officer 

tlf fapt-ft, 30 K, iQOl 

{ * 1 - 1 

TT.«TT. 3204.—afofiPw to 1947 

( 194 

J ft 

WtTK 

fans ittohiutrCTrc rifatth* 
wfiswrJT srtTjt % to rit totfta 
%nfhr « <.Vi < qh i7-io- 2 -doi jtp^t jut «tt i 

[ri tjri- 2 90i i /i 39/9 8-mf. mr , (jpt.)] 
riHs*. itto, wxt alto 

New Delhi, the 29th October, 2001' 

S.O. 3204.—In pursuance. of. Section 17 
of the Industrials Disp^ Acf^ 1947, (14- of 
1 941 Cepi^al, 4oyermn9»t herebv • pub¬ 
lishes^ pf-tfc# Centra) Govt, Indus¬ 

trial Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexyre, in (heindustrial dis¬ 
pute between the employers in relation to the 
management of Dalli Mines .<?£, BSP ami 
their workmen, wjricfi, wap „ rec^ved ‘ by the 
Central Government on. 17-10-2W1. 

1>29612|139|^-1R(M)1 
B. M, DAVID, XHBS* §tcy. 


# T < 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR, M.P. 

Case No. CGIT|LC(R)(87)|99 

Sliri Pusan Sjo.- Chatri, 

Cio. Shri Sahadev Sahu, Tabler, 

Set, At & PO Dalli-Rajhara, 

Durg. • ■ Workman. 

Vs. 

1. The President, Shramik Sahakari 

Samiti Ltd., PO : Dalli-Rajhara, 

Durg. • • Management. 

2. The Mines Manager, Dalli Mines of 

BSP, PO : Dalli-Rajhara, Drug. 

AWARD 

(Passed on this 25th Day of September, 2001) 

1. The Government of India, Ministry of 
Labour, vide order No. L-29012] 139'9S |1R 
(M), dt. 5-2-1999, has referred this dispute 
for adjudication asunder :— 

“Whether the action of the management 
of Shramik Sahakari Samiti Ltd., a 
contractor of BSP at Dalli Mine in 
terminating the service of Shri Pnsau 
w.e.f. 8-5-1997 is justified ? If not. 
to what relief he is entitled ?” 

2. The management has objected the main¬ 
tenance of this reference before this Tri¬ 
bunal. Their contention is that the work¬ 
man was employed by Shramik Sahakari 
Samiti Ltd.- Dalli-Rajhara. His services were 
terminated w.e.f. 8-5-1997. He challenged 
his order of termination before the Asstt. Re¬ 
gistrar- Co-operative Societies, Drug, under 
the Provisions of M. P. Co-operative SociePes 
Act. The provisions of ID Act shall not apply 
in the present case. The workman had the 
remedy under the Provisions of M. P. Co¬ 
operative .Societies Act only and not under the 
Provisions of I. D. Act, 1947. 

3. It is admitted fact that the workman was 
never employed by the Bhilai Steel Plant. He 
was employed by the management of Shramik 
Sahakari Samiti Ltd., a contractor of BSP 
at Dalli-Rajhara Mines. In this way, there 
was no relationship of Master and Servant 


between the management of BSP and the 
workman. He was the employee of Shramik 
Sahakari Samiti Ltd. He had the remedy to 
challenge the order of dismissal from services 
under the Provisions of M. P. Co-operative 
Societies Act and not under the Provisions of 
I. D. Act, 1947 as laid down by the Supreme 
Court in R. C. T-iwari Vs. M. P. Rajya 
Sahakari Mktg. Federation Ltd., (1997) 5> 
SCC, page 125. 

4. In view of the facts stated above, it is 
held that this reference is not maintainable 
before this Tribunal. The workman is not 
entitled to any relief under the Provisions of 
I. D. Act, 1947. Reference is answered 
accordingly. 

5. Copy of the award be sent to the Govern¬ 
ment of India Ministry of Uabour, New Delhi, 
for publication as per rule. 

K. M. RAI, Presiding Officer 

fiiwfh 30 2001 

*t m. 320 5 —3fafthr*7 ftrrf* ■fcrMk'nr, 1947 
(1947 vr 14 ) vt trnr 17 % sr'jtre'rif, 

Tt£ mu 

afhr % jffa, hrfass afafrhffi 

fcm 4 nwrr 3ft«fthr« wfaTOTT, 

4^ *fff STTTftRT too) 3ft tot 

30-10-2001 STT 1 ^ gSTf *PTT I , 

[tT.C pT—3101 l/22/2000~Offf .TTK. (t*. )] 
sit.gg. g>ar 

New Delhi, the 30th October, 2001 

S.O. 3205.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai as shown in the 
Annexure, m the industrial dispute between the emp¬ 
loyers m relation to the Mumbai Port Trust and their 
workmen which was received by the Central Govern¬ 
ment on 30-10-2001. 

[No. L-310li/22/2000-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT •: 

S. N. Saundankar.—Presiding Officer. 

Reference No. CGlT-2t25 of 2001 

Employers in relation to th? . management.of 
Mumbai Port Trust. 

The Chairman, 

Mumbai Port Trust 
Mumbai 400 038. 
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AND 

Their Workmen. 

Sh Ram Premchand Makhija, 

B. NOI. B|46, R. No. 271, Harijan Pada, 

Ulhasnagar No. 5, Distt. Thane 
Mumbai 400 038. 

APPEARANCES : 

For the Employer.—Mr. Umesh Nabar Advo¬ 
cate. 

For the Workmen.—No Appearance. 

Mumbai, Dated 11th October, 2001 
AWARD 

The Government of India, Ministry of Labour, by 
hs Order No. L-31011|22|2000|IR(M), dated 
2-2-2001, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
have referred the following industrial dispute to this 
tribunal for adjudication. 

"Whether the action of the management of 
Mumbai Port Trust, Mumbai in termina¬ 
ting the services of Shri Ram Premchand 
Makhija, ‘A’ category Mazdoor, by way 
of removal from service w.e.f, 1*5-11-96 is 
legal and justified ? If not, what relief the 
workman is entitled to?" 

2. Pursuant to the notice workman’s advocate ap¬ 
peared vide (Exhibit-5) on 20-3-2001 and Advocate 
Shri Umesh Nabar for the management, Mumbai 
Port Trust, vide (Exhibit-6) on 19-4-2001. Conse¬ 
quently matter was fixed for filing of Statement of 
Claim bv workman on 19-4-2001. However, that 
day workman remained absent, nor filed his claim, 
hence the matter was fixed on 15-5-2001. However 
workman did not appear nor filed his Statement of 
Claim that day nor on subsequent dates i.e. 
14-6-2(101, 19-7-2001 and 23-8-2001. Today also 
workman and his advocate absent nor filed State¬ 
ment of Claim which shows workmen is not interest¬ 
ed in prosecuting the reference. Hence the follow¬ 
ing order is passed :— 

ORDER 

Reference stands disposed of for non-prosecution. 

S, N. SAUNDANKAR, Presiding Officer 

30 F4$4T, 2001 

4TT.WT. 3206.—fotTT STfufiriR, 1047 
( 1947 ITT 14) 4ft tTTTT 17 % CTTO 3f, ^^#tU 
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frshwf 3ftr fpjfarrff % sft^, F faf W 
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New Delhi, the 30th October, 2001 

S.O. 3206.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (1*4 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the M|s. Natwar Parikh Ind. 
Ltd., and their workmen which was received by the 
Central Government on the 30-10-2001. 

[No. L-31012/2/2001-IR(M)J 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S. N. Saundankar.—Presiding Officer. 

Reference No. CGIT-2[58 of 2001 

Employers in relation to the management of 
M|s. Natwar Parikh Ind. Ltd. 

Mis. Natwar Parikh Ind. Ltd., 

Natwar Parikh House, 

1071109, P.D. Mello Road, 

Mumbai-9. 

AND 

Their Workmen. 

Sh. Shriram Maurya, 

15[2, Mahavir Nagar, Khade Golawadi, 

Vithalwadi, Kalyan (E), Thane. 

APPEARANCES 

For the Employer.—Mr. V. P. Vaidya Advo¬ 
cate. 

For the Workmen.—In Person. 

Mumbai, Dated 10th October, 2001 

AWARD 

The Government of India Ministry of Labour, by 
its Order No. L-31012(2|2001 |IR(M), dated 
14-5-2001. in exercise of the powers conferred by 
clause (d) of sub-sec'ion (l 1 ) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947, 
have referred the following Industrial Dispute to this 
Tribunal for adjudication. 

“Whether the action of the management of 
M|s. Natwar Parikh Ind. Ltd., in not re¬ 
instating Mr. Sriram Maurya, in employ¬ 
ment with effect from 24-9-94 with all 
consequential benefits is legal and justified? 
If not. what relief the workman concerned 
is entitled t'o 7 ' 

2 . Pursuant to the notices, the workman Mr. Shri¬ 
ram R, Maurva and on behalf of the management 
Mi-. Natvax Parikh Industries Ltd. Advocate, Mr. 
V. P, Vaidya appeared before the tribunal on 
5-10-2001, and alongwith purshis (Exhibit-9) they 
filed Memorandum of Settlement dated 10th May, 
2001. Since the workman settled the dispute with 
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the management docs not want td proceed with the 
reference, therefore the-following peder'N'PasS&F:- 

ORDER 

.-ft tt H_ 

Reference stendsj-drsposed^f vide 1 Memorandum 
of 'Settlement, dated M Oth ’May, 2001', ed- 
cktaed %ittr:pnrslrfe * 

S„ N. SAlWOAlil^ARr S>&Mf 

BEFORE THE INDUSTRIAL TRIBUNAL NO. 2 
AT MUMBAI 

Reference N°- t CpIT-?/58 of 2001 

Natwar Parikh Industries' Ltd., 

AND 

ShrirnpLMijdjpfy 

May it please, thiff Hen. Court. 

Be pleased- to pass Award in name of settlement 
dated 10-5-2001 arrived' at tifldeC Section.' T2(3)- of 
ID. Act 1947 between the parties herthir 
Mumbai. 

Dated : 5-10-2001. 

(Sd 5 -) 

(Alfliit.Satkar) 

(Sd--) 

(S*w?TO 

Concerned Workman 
(Sd.-) 

(V. P. .Vatdya) 

Advo^pm fpr the Party. 

(Sd.) 

5-10-2001. 

Memorandum of Settlement 

Memorandum of Settlement dated 10th May, 
2001 arrived, at Mumbai under Section £2(3?) _ of 
Industrial Disputes Act, 1947'befqcfe' the Regional 
Labour Coinings loner (Central),'"Mumbai Over an 
Industrial Dspute of alleged illegal dismissal from 
service of Shri Shriram R Maurya, former Supervi¬ 
sor of M|s. Natvar Parikh industries Ltd. 

Parties Present 

Shn C. N Mcnon, 

General Manager (P & A) 

M's Natvar Parikh Industries Ltd, 

AND * 

Shri Shriram R. Maurya, 

Forrper Supervisor 

Short Recital 

Shri (Shriram; R, Maurya raised an industrial, dlsri-- 
pu%,AgLi$iLJb‘ 2 dnmiflgWttPnErof “M|s. TJatWr Parikh 


Industries Ltd. vide his representation^ dated 
18-11-1999 over his alleged illegal dismissal fropi 
employment. The stud dispute ,w|} taken ,pp file 
by the Assistant Labour Commissioner (Central )T> 
Mumbai who held joint discussionsjconciliation pro¬ 
ceedings on several dates. As the .parties..were 
hold ng divergent views and amicable settlement was 
not found feasible the Assistant Labour Commis¬ 
sioner (Central), Mumbai submitted his report on 
failure of Conciliation, to the Secretary, Government 
of India, Ministry of Labqur, N<py Delhi vj^e his 
letter No. B ALUfC) -I’8(18)12000 dt. 29-9-2000| 
15-2-2001 Later oh, both the parties approached 
(be Regional Labour Commissioner (Central), 
Mumbai vide their letter dated 9-5-2001 requesting 
his to reopen the dispute and, intervene in the matter 
in order to bring an amicable settlement. 

The Regional Labour Commissioner (Central), 
Mumbai intervened in the above said dispute , and 
held conciliation r proceedings on 10-5-2001 when 
both the partied WCre prtsent. After, prolonged 
concilia,! ion proceedings, the , following terms of 
settlement was arrived at under section 12(3) of the 
Industrial Disputes Act, 1947 as full and final settle¬ 
ment. 

TefinS of Settlement 

1 The mt^ageipent agreed to pay a total amount 
of Rs. 75,004-.(Rupees .Seventy five Thousand only), 
to Sjhri Shriram R. Mtfnrya, former Sopervisor towards, 
the terminal benefits which include one-month nqtiec- 
par 1 , retrenchment ^ compensation, gratuity, bonus, 
Leave T ra vel'Allowance and,ex-gratia. 

2. The workman, Ha* agreed,to withdraw his indus¬ 
trial dispute which, has Hlrcady been made a failure 
by the Assistant "Labour Commissioner (Central)-!, 
Mumbai. He has also agreed" not to make any 
claim for re-uistatenient rC-ejlipIOymenf and any other 
financial claim in lespect of his employment. 

3. Both the parties agreed to submit implementa¬ 
tion report by 30th June, 2001 failing which by 
either the parties, the settlement Would be deemed td 
have been implemented. 

Representing Management : Representing Workman :' 

(Sd |) 

(Shri C. N Menon) 

General Manager (P & A) 

M|S. Natvar Parikh Irdpstiie* 

Ltd 

Representing Workman : 

(Sdl) 

(Shri Shriram R. Maurya) 
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Witnesses : 

1. Shri Heman&hu N. Mumbdiwuh. 
2 L»ui* Rvihnii S Powalc. 


(Sd.|) 

(Ch Sivaiamakrishna) 

Conciliation Officer and 
p< g-onal 1 ebour Commissioner 
(Ce itral) Mumbai 


No Chum Receipt 


1 Shi 11 am R VKnya dc hereby state and dec- 
1 -j 9rt in tam cf th* Memorandum of Settlement 
iDLJ 10-5-2001 e^vcuted before the Regional 
L.boui Coiirnbs oner (Central), Mumbai, I have 
leceived on th ; s clay ol 1 } -5-2001 a sum ot 
Rs 75,000 by cheque Iso 952339 and 003133 dt 
2 1-5-200 1 K )th drawn on Bombay Mercantile Co¬ 
op Brnlv Ud , for Rs 13,770 and Rs 61,230 res¬ 
pectively totalling to Rs. 75,000 m Full and Final 
r ettlemcnt of dl my tcimnal legal dues m Natvar 
P'r \n InduVre^ L f d , the bieak-up of which is as 

1 . . 


Bonus 

Rs 

1,398.00 

Leave Travel A^i'tancc 

R^ 

1,006 00 

Gratudy 

Rs. 

13,770.00 

Be lenchmem Comoensat 

on Rs. 

13,667 00 

One Month S 4ary 11 hen 

of Notice Rs. 

2,927.00 

Dx-Gratii payment 

Rs. 

42,232.00 

To^i 

Rs 

75,000 00 


Deduct ons 

Nil 


Nil 

Rs. 75,000 00 


fRupvs Seventy Five Thousand only) 

[n view of IhA settlement I hereby confirm that 
1 no| qiv other chum monetary or otherwise 

against the company including that of 1 e-employmcnt 
p- r>* m c tatement and mv complaint dated 18-11-99 
rrrd - before the Assistant Labour Commissioner 
tPeroral) Mumbm hcrebv stands withdiawn. 

(Shriram Mourya) 

W ness : (SdJ) 

11-5-2001. 


?rf 01 setter, 2001 
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New Delhi, the 1st October, 2001 

S.O. 3207.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Ahmtuabad as shown in the 
Annexuie m the fnd'istral Dispute between the 
employers in relation to the management of State 
Bank of India and then workman, which was recei\ed 
bv the Central Government on 31-3 0-2001. 

[No L-120121223|98-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNFXTJRE 

BEFORE SMT N r SHELAT, INLUSTRIAL 
TRIBUNAL (CENTRAL) AHMEDABAD 

Reference (IT( ) No 31 of 1999 
ADJUDICATION 
BETWEEN 

The State Bank of India, 

Ahmedabad. 

Versus 

The workmen emoloytd under it 

In the matter of tetmiration of Shii Hemant J. 
Farekh, wef 16-05 97. 

APPEARANCES : 

Shri B. K. Oza. Learned Advocate, for the first 
party 

Shri Iqbal A. Paiel, Learned Representative for 
the second party. 

AWARD 

The above mentioned industrial dispute between the 
parties mentioned therein a r e referred for adiudication 
under Section 1 0( 1) (d) of th* Industrial Disputes 
Act, 1947 bv Government of India. Minisfn of 
Labour. New Delhi vide its older No L-12012/223/ 
98-TR(B-n dated 11-01 1999 to the Industrial 
Tribunal, Ahmedabad. Subsequently under an appro¬ 
priate order it has been transferred to this Tribunal 
for pioper adjudication The dispute pertains termi¬ 
nation of one Shri FDmant T P^rekh wef 16-05-97 
w is mentioned in the schedule to the order of 
reference The exact <erms of reference is as under • 

“Whether the aChn o* the management of State 
Bank of India, Ahmedabad is justified in 
terminating the services of Shri FTeitnnl J 
Parckh w.e f 16-95 97 a Tf not wha f relief 
the workman concerned is entitled to ?” 
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2. The second pan> woikmeti has hied his state¬ 
ment of claim Ex. 4 stating that he has initially joined 
the bank on 08-03-88 ^ Kaira Blanch and worked 
swecpei Wdtciman Eom 8-3-1988 to 9-3-1988 
for 2 days. Again in the month of Aptil (or 2 days 
and against hum 13-0.V88 to 15 06-83 ioi 34 Ua>s 
ajs a water sprinkler, that thus he has woiked totally 
for 38 days, as per certificate dated 15-06*88 issued 
b j Kan a Bionch Man^gci. 

The first party bank had published an advertise¬ 
ment dated 01 -*08-1988 inviting applications from 
persons who have w orked with the first party bank on 
icmpmaiy basia jn Hemal ^weeper or watchman with 
a view to regularise them in theii bank, that second 
party workman being eligible, applied in the first 
party bank in terms of the adveitisetnent dated 
\JJ-C8-i988. Ioi Ins rcguiai vbon m service, that the 
Kaira Branch of the first party bank issued a memo- 
dated 02-05-1989 appointing the second party work¬ 
man as water sprinkler foi 4 a days from 04-05-1989 
to 15-06-1980 on a v akuy of R^. 430 pm. on tem¬ 
poral y bish, ih ,t th~ Branch Manage!, Kaira issued 
a certificate stating that the workman ha"> worked 
for 43 days as water sprinkler, that the Regional Office 
of the first party bank, Ambuvadi, Ahmedabad issued 
a call letter of interview dated 31 08-1989 asking 
the second* party workman to remain piesent for inter¬ 
view on 19-09-1989 in terms of the above advertise¬ 
ment dated 01-08-1988 for the candidates who have 
put m temporary service *n the bank, that the second 
party workman accordingly appeared for interview as 
directed and waiting for regular appointment in terms 
of the interview, but in vain 

The Kaira branch of fl e fust partv bank has again 
summoned the second paity workman as watet sprink¬ 
ler, that the second pauy workman has v orked as 
water sprinkler for 54 divs ic from 23-04-1990 to 

15- 06-1990, that the second party workman also 
worked for a dav on 19-06 1990 as a* watchman: that 
the Kaira Branch Manager has issued a ceitificate 
dated 06-09-1990 to that effect: that the second party 
workman has worked as badli watchman on 
19-06-1990 and as watei sprinkler fiom 28-04-1991 
to 28-05-1991 for 31 days, and horn 29-05-1991 to 
14-06_l99 j for 17 da\s; that thus the second paity 
workman had worked for total 186 davs as per ceiti- 
ficate dated 06-01-1997 issued bv the Kaira Rianch 
Manager that though the second party workman has 
worked for 186 days at the Kaira Branch o<* the first 
partv bank, he was not absorbed as a regular employee 
of the fi r st party bank for the rea c ons best t nown 
to them. 

The second party workman had again applied with 
the first party bank for job, but the Zonal Office of 
the bank vide its letter dated 27-04 1997 informed 
the second party workman that smee the name of the 
secondp arty worm an is aheady in the wnitmc list, 
he is not considered fit for the interview call in terms 
of his application* thif tho Kaira Branch Manager 
again issued a certificate dated 19-05-199^ showing 
that the wo r kman h n s worked for 179 davs up^o 

16- 05-1992 on pettv * ash bads with the first partv 

trnV Tim second partv Winte n letter dated 

1q_ 00-10Q4 to the Zotrd Office Ambowacfi. Ahmeda¬ 
bad requeuing fh^ first mii v bank to inform him 
roonrdmg his position in the vaifmc* list prepared bv 
them in terms of interview so that hr mav know 
where he stands in the interview and also produced 


necessary certificate shoving that he has worked for 
186 days fioni 08-03-1988 to 14-06-1991, so that 
he may be provided an opportunity to serve the first 
paity bank. The second party workman has further 
submitted that the Zonal Office of the fust paity bank 
vide its letter dated 27 9-94 informed him in response 
to his letter dated 19-09-1994 that he is waitlisted 
under serial No. 707; that the second party workman 
once again wrote a letter dated 03-12-1996 to the 
Zona 1 Office, Ahmedabad foi knowing the progress 
of wah list. The second party workman has submitted 
Unit he has also werked a*, a peon in the Anand 
branch of the fiist paity bank for 267 days from 
29-H-1995 to 14-12-1990, tha 1 the second party 
workman has aho worked * > a peon in the first party 
bank m their Vidya Nagar branch on voucher basis 
from 2^-01-1997 to 24-02-1997 28-02-1997 to 

09-04-1997 and 10-04 1997 to 15 95-1997. 

The second party workman also wiote a letter dated 
16 On-1997 to the first pirtv bank stating that he has 
worked for 186 and 160 days in the Kaira Branch 
between 08-07-1988 to 14-06-1991 as a daily wager 
in comparison to the othei selected employees who 
have setved lesser days than him; that he is entitled for 
absorption in the bank as a regular employee as a 
neon, that the first party bank vide its letter 28-6-1997 
informed the second party woikman that the list of ex¬ 
temporary employees have been cancelled. The second 
party workman has submitted that the action of th: 
bank cancelling the said wait list is illegal, arbitrary 
and capricious; that the second party workman has 
rendered his services to the first party bank prior to 
the advertisement and therefore he is a senior worker; 
that the second party woikman has worked as water 
sprinkler, watchman as well as peon in the first paitv 
bank; that the second party workman has also served 
m tlmee branches of the first party bank namely Kaira 
Branch, Anand Bianch and VitthuT Udyog Nagar 
Branch, Vailagh Vidyanagir; that fhe service record, 
of the second partv workman is clean, blotless and 
without any blemish and that he has worked to the 
entire satisfaction of his superiors without any cause 
for grievance in all these three branches That the 
second party workman has worked for 240 days in a 
calander year at Anand Branch and therefore he has 
acquired the status of a permanent workman as per 
the provisions of the Industrial Disputes Act, 1947; 
that the first party bank cannot terminate the services 
of the second party workman without following the 
due procedure of law; that the first party bank has 
abruptly stopped assigning the work to the workman 
from 16-05-1997 without any reason or excuse; that 
by non-absorption and non-regularisadon of the 
services of the second party workman, the first party 
has exploited the economic helplessness and unemploy¬ 
ment of the second party workman; that the second 
party workman has rendered the services to the first 
party hank bom 08-03-1988 and thus reached at an 
advanced age: that the first party bank has jeopardised 
every employment opportunity of the second party 
vorkman; that while terminating services orally from 
16-05-1997, the first partv bank has not considered 
the aspect that the second partv workman has rendered 
the service of the first partv bank since 08-03-1988 
and thus the first party bank has exploited the second 
nirtv workman* that the action of the first partv bank 
in terminating the services of the second party work- 
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man oialiy from 16-05-1997 is illegal and bad m law 
arbitrary and mala tide, oplofiative, unfair iabour 
practiee and conti ary to the puncipies ol justice and 
ccjulumioiidl piovisions, that the first party bank has 
not ofleied any opportumt} of being heaid to the 
second party woikman pnoi to his illegal oral termi¬ 
nation, that the first party bank has not given any 
reason prior to his illegal oral termination of service, 
that the first party bank has pot conducted any depar + 
mental enquiry prior to his illegal termination, that the 
first party bank has violated all the principles ot 
natural justice, that the second party workman is cn 
titled to reinstatement in service with continuity ol 
service seniority and other lights and advantage" 1 and 
benefits and full back wages horn the date ot illegal 
termination from 15-05-1997 till lemstatement in ihc 
first party bank as a peon 

3 The second party workman has pioduced 12 

documents vide Ex 5 m support ot his case Ex 5/1 
is the xerox copy of certificate issued by bank to the 
workman dated 16-05-1988 Ex 5/2 is the xeiox cop} 
of advertisement inviting application given by bank 
dated 01-08-1988 Ex 5/3 is the xeiox copy of memo 
issued by the bank to the workman dated 02-05-1989 
Ex 5/4 is the xerox copy of interview call letter of 
the bank dated 31-08-1989 Ex 5|5 is the xeiox 
copy of cubficate issued U tht bank to the work¬ 
man dt 6 9 1990 kx 5 6 is the xerox cop} of the 
certificate issued b\ tl e bank to the workman 
dt 6 1) 992 [ x 5 7 is t i xerox copy of the 

letter written by the bank to the workman dated 
22-04-1992 Ex 5/8 is the xeiox copy of ceitihcate 
issued by bank to the workman dated 19-05-1992 
Ex 5/9 is the xerox copy of letter written by the 
workman to the bank dated 19-09-i994 Ex 5/10 is 
the xeiox copy of letter written by the bank to the 
workman dated 27-09-1994 Ex 5/11 is the xeiox 
copy of letter wutten by the workman to the ban\ 
dated 16-06-1997 Ex 5/12 is the xerox copy of lettei 
written by bank to the workman dated 28-06-1997 

4 The Inst party bark ha^ filed its reply to the 
statement of claim vide Ex 6 inter aha denying the 
various contentions raised by the second party woik¬ 
man and have stated that the second party workman 
was called foi woik as per their icquirement on a 1/3 
time scale bas s in the kaua Blanch as a sweeper- 
cum waterman ana watci sprinkler, that the second 
n ut\ woikman ha^ wi ked from 8-3-1988 to 
.5-6-1988 tei ^8 days and from 
G1-05-1989 to 15-0* -1989 for 43 days 
did from 23 04-1990 to 15-06-1990 for 54 
days, that the second pirty workman has wot ked from 
08-08-1988 to 14-06-1991 m the Kaira branch it 
different times and under different designations for 
186 davs on a 1 3rd t me sc lie basis that the second 
party workman has woiked as a casual labouier on 
a daily wage basis in the Kaira blanch for 139 days 
that when any work is taken up on l/3rd time scale 
basis, the working hours aic f/n about 2 to 2 1 2 hm , 
that there was an agi cement between fiist party bant 

i iu ragnnent md Union on all India basis so that 
different temporaly and casual workers may get full 
time or part-time employment, that m that agreement 
theie was one scheme and as per that scheme it was 
decided to make one pool foi getting the pci mam nf 
workers and their qualifications, age etc. were decided 


m that agreement, that as pci that settlement an ad¬ 
vertisement was g,ven and applications were invited 
from the persons who wue qualified tor tfie job, that 
these temporary, casual, pait-time woikers were xntcL- 
viewed alter the adveitisemcm mid hat a wanhsl was 
made out and second put} \ orkman was at waitlist 
No 707, that wlnchevei branch lequntd the workeis 
ific workeis wue suic fioiu tb <= waitlist b} the head 
officv. tha* the saw! w i h v cA extended from time 
to time, but ultimatel} it was suapped on 01-04-199/ 

The first party bank has denied that the second p^ru 
workman has completed 240 days m their Anand 
branch The hrst party bank has stated that the second 
part} woikman was working as casual labourer doing 
cleaning work and that that *oix was lasting for about 
2 to 2-J/2 his oal\, and that he was getting Rs 25 
as daily wage from that bianch, that it is not true that 
he has completed 240 days work and therefore he is 
not entitled to be peimanent workman in that branch 
that m the same way, the second party workman work¬ 
ed m the Vifful l dvog N igar Branch from 1 L 2-J997 
to 5-2 l°>7 foi 5 c!u\n and here al o be was working 
foi 2 to 2-1/2 his as casual labomei doing cleaning 
work Thus the second party workman has worked 
Itohi 08-03-1988 to 14-06-1991 on d life tent designa 
tions as pait-time time scale baah worker, waur 
spunkier and sweepei for 186 days 

The fiist party bank has denied that the second paib 
workman has woiked foi 267 days in their Anand 
Bianch and the fust L* rk has also denied that 

the second party workman has worked from 
25-01-1997 to 1 5-05-1997 in their Vallabh Vid>a 
Nasai Bit nO h t ^ thw ume of the second party 
work min wa^ foi bcl nd n the waitinghst, he was 
not getting woik with the fust party bank, that undei 
these circumstances the dei land of the second pa 1 A 
workman tor getting 1 unstated with the first part} with 
contmu-ty of service and with full back wages is riot 
legal and piopu and lequncs to be rejected 

4 jhe fust par \ bark In pioduced nve docu¬ 

ments vide Ex 7 I x 7/1 * l\c -ettkment between 
hrst pa**t} bank and A? In 3 a SB! Suff T cJeration 
dated 17 11-ldP 7 r 1 /2 is also i settlement bet- 
wc i tic fiist pai t\ ink end All India SB1 Staff 
led'*-tun dated ) 1 >91 T\ 7 3 interview sheet 

of first party bank Ex 7 4 u tin cncular of first pany 
bank dated 5-2-1987 La 7 *> , also i t rcular of 
first party bank datea * * 19 )h 

5 The concerned workman Shu Hunanl Kumar 
JayanTlal Parekh has examined him'elf on oath vJe 
Ex S dded 11-1-200) inter aln reitualmg the facts 
stated *n his s r atement ot claim 

Shri Hemant Kama 1 Pmekh has been cross 
examined on 21-2 2000 aid his s'Hul in his cross- 
examinrtion + hat it is net ti ic tint the bank was tak¬ 
ing Lm for work us and v hen lequned b\ them He 
has stUtd tl* it he wa, w r 1 mg ccntmuouslv and that 
he was a permanent wnkmm of the bank , that he 
had applied in icspon^e ,r > the advertisement for be¬ 
coming permanent and that lie was interviewed and 
that his name was m tin 1* t th it halt the oenons 
whose names were m he list vv,.ra absorbed, hut his 
number did not come, that the first rnrtv bank has 
scrapped the list afte, eve" ve-* s that the second 
paitv worknm Ins fuith r stikd m In 'ios, exami¬ 
nation tb it at pic ent lie is doing labour woik and 
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getting Rs. 30 to 35 us da ; ly wage and that when the 
was doing work as a cldfiy wager he was getting 
Rs. 25, but he nad demanded more wages. 

0. Hie second party workman has closed his oral 
evidence vide Ex. 13. 

7. The A eaitei the second party ’workman has pro¬ 
duced hve documents vide Jbx 1 A Ex. 14/1 is the 
xerox copy oi bankers cheque ol Rs. /25 paid by 
the lirsl patty to the second patty uaied 7-5-1996. 
Ex. 14/2 is the xerox copy or bankers’ chtque of 
Rs. toO paid by lirst patty n- second party dated 
10-9-19v6. Ex. 14/3 is the xerox copy of voucher 
for Rs. 575 dated 3-lb-i/96. Ex. 14/a* k the xerox 
copy of voucher lor Rs. 900 dated 10-12-H96. Ex. 
14/5 is the xerox copy of bankers’ cheque ot Rs. 125 
dated 13-1-1997. 

8. The first par^y bank has texarnined cue Shri 
Jitendra Kumar Mulundbhai Desai on oath on 
28-8-2000 vide Ex. 16. He ha 5 dated on oath m ins 
chief examination, y he facts stated in the written 
statement of the first patty bank It was stated in 
his cross examination f hat he is working cs a Dy. 
Manager with the fird part/ bank m Ahmedabed for 
the past 7 yen.s : that every Branco Vlanager is having 
powers to keep daily wager; and that they are send¬ 
ing a list to the Regie ul Office statmg as to Dnv 
many suclh worker* taken up for job. He has stated 
that the agreements dated 16-7-1983 and 27-10-1978 
are not produced before this Court and that he will 
be producing the said agreements. 

Thereafter the cro^s-examination was adjourned for 
production of document? which vva^ continued on 
25-9-2000. Shri Jitendra Kumar Mukundbhai Desai 
has admitted in Ins cross -examination that t iC con¬ 
cerned workman was not called for mterwew. He has 
further admitted 'hat the concerned Workman’? ser¬ 
vices were terminated in lieu of sedlcmeui which 
is produced vide Ex. 7 and that wlnle terminaling 
the services of the second party workman be wa^ not 
paid any nodee pay/retrcnchmeit cvmpensafor or 
he was not given any other benefits. 

9. The first party bank has produced the settle¬ 
ments vide Ex. 23. Ex. 23'1 is the settlement bet¬ 
ween SBI and AH India State JTmk Staff Federation 
dated 16-7-1988. Ex. 23 >2 r the settlement between 
SBI and AH India State Bant Staff Federation dated 
27-10-1988. The first parv bank has closed its oral 
evidence vide Ex. 26 dh 12-3-2001. Thereafter there 
was one amendment appTcation filed on 10-7-2001 
vide Ex. 27, which wa, allowed by this Court 

10. I have gone through die memds .nd papers of 
the case and have considered Mu, arauinenrs of both 
the parties and find that the icfcience is required to 
be rejected. In view of the fact that the* second party 
workman was not a pern men! cmpIo\ee tf the first 
party bank and that the first party bank lias not issued 
any appointment letter to the second oariv workman 
and that the second party workman 
has not completed continuous service 
of 240 days in a year and that the 
second party workman was taken uo as a stop-gap 
arrangement by the first party bank. The ca?e of the 
first party bank is tihat they entered into seithment 
with the Uiuon and accordingly ar advertisement was 
placed and the second parU 7 was called for interview 


and was placed in the waiting fist which was scrapped 
in the year 1997 ; and therefore tne second party 
workman w'as not taken upon a permanent post with 
the first party bank. The -econj party workman has 
failed to prove his case that he ha^ worked continuous¬ 
ly lor 240 days in a year with the nrT party bank 
and that he w^s a permanent employee of the bank 
and that the first pany bank has indulged into unfair 
labour practice. On the contrary, the first party bank 
has entered mto various settle nents with the Union 
and accordingly made a eenom attempt to offer per¬ 
manent jobs to the temporary empire as per the 
terms of That set* lenient with the All 
Indja SBI Staff * Federation. I he settle¬ 
ments are produced by the first patty bank vide 
Exs. 23/1 and 23/2. In order to prove their ca ? e, the 
first party has produced relevant settlements, circulars 
and interview sheet vide Ex. 7. faking into conside¬ 
ration, the documentary evidence as well as oral evi¬ 
dence and also under the facts and cdcumslances nar¬ 
rated herein above. I am of the opinion thai the pre¬ 
sent reference is required u> be rejected. The second 
party workman has not been able to prove his cc e e 
as per the statement of cJu’ms and even the documen¬ 
tary evidence produced by him and from the oral 
evidence on oath vide Ex. 5 and Ex. 8, respectively 
that he was a permanent employee of the fir^t party 
bank and that he has completed continuous terv'ee of 
240 days in a year with the first party bank and that 
he was entitled to be givci permanent work by the 
first party bank. On the contrary he has admitted in 
his cross-examination at Ex. 8 on oath that to be¬ 
come permanent he has applied with the fust party 
oank in response to the advertisements and that his 
name was in the waiting list and that half of the 
persons in the waiting fist were taken up by the first 
party and that he was not taken up for job by the 
first party bank. He has further stated in his exanfi- 
uation-in-chicf that his wading list number was 707 
and that in his cross-examination he has admitted that 
waiting list was scrapped after seven vears and that 
his number did not come up for permanent appoint¬ 
ment. [ti these promises I pas- following order : 

ORDER 

The reference (ITC) No. 31 of 1999 is heieby re¬ 
jected and the action of the management of Stale 
Bank of India, AhmedabH is justified in terminating 
the services of Shri Hemant J. Parekh v th effect finm 
16-5-1997. The workm°n Shri Hemant J. Parekh is 
not entitled to any relief. No order as to cost. 

Ahmedabad, 3Kt August, 2001. 

N. J. SHELAT, Industrial Tribunal 

fff 30 STfpr, 200 3 
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New Delhi, the 30th October, 200 1 

SO. 3208.— In pu^mmce ol Section 17 of the 
Industrial Dispute Act, 1947 (14 oi 1947), the 
Central Government hereby publishes the award ot tnc 
Central Government Industrial Tribunal, rsagpur as 
shown in the Annexure ui the Industrial DiS|mte bet¬ 
ween the employers m relation to tfie management ol 
State Bank ol India and their workman, which wa<* 
received by the Central Government oil 29 40-2001. 

[No. L-120J2/334/97-jR(B-i)] 
AJAY KUMAR, Desk Okie,. 

ANNEXURE 

BEFORE THE CENT RAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Saxena, Presiding Officer. 

Reference No. CGIT-55/2G0Q 
STATE BANK OF INDI4 
AND 

VINOD BHAURAOJI PARATE 
AWARD 

The Central Government, Ministry of Labour, No* 
Delhi, by exercising the powers conferred by clause 
(d) of Sub-Scehon (1) a ad Sub-Section 2(A) of 
Section 10 of the Industrial Depute Act, 1947 h is 
refertcd this dispute for adjudication vide order No 
L-12012/334/97~IR( 8-1) dated 10-08-98 o.i the 
iollowing schedule. 

SCHEDULE 

“Whether the action of the management of Shu 
Bank of India in terminating the services or 
Shri Vinod Bhauraoji Paiatc is legal and 
justified? If not to what ielief the wo^Lm m 
is entitled ?” 

Shii \inocl Bhauraoji Pauite has ^ubnrtlcd StVc 
meat of Claim that he was working as Local Djk 
Runner in State Bank of India, Wardha (Main 
Branch) from 16-10-94 till 11-10-96 with break in 
Mi vc\ He v T oikcJ a bod 369 d°\s continuously. 

His appointment was made as a Local Dak Runno 
by an orai order. For doing tins job he was pud 
Rs. 0.75 paise for distributing each envelope. He was 
getting payment through cheque by State Bank oi 
India, Wardha. On 12-10-96 the manager of Sta t 
Bank of India, Waidha (Main Bianch) terminated his 
seivice by an oral older. His termination was illegal. 
He claimed reinstatement whh full b~ck wages. 


The management of State Bank of India contested 
lire case tliar for distributing the envelopes of me bam. 
the woj Knian was being paid 0.75 paise per envelope. 
Tic was not the employee ot the bank, lhere was no 
lelationsuip ot the master and the servant between 
the management of the bank and the claimant. lie 
was not selected for any regular post of the bank. As 
he was not the employee of the bank, no formal notice 
for discontinuing the woik, was given to him. He is 
not entitled to any relief claimed by him. 

ihe afuJnvit oi the workman V. B. Parate was filed 
on 03-02-99. He was cross examined on 09-03-99. 
i lie workman admitted that he was getting 0.75 paise 
for distributing each envelope. 1 he payment was made 
to him on the basis of nurnbei of envelopes distributed 
by him. There was no fixed time for distributing this 
d Ke never Signed any bluster Roll of the bank. 
V. B. Parate also admitted in the cross examination 
that there was no advertisement that the post of a 
Dak Runner is to be filled in the bank. He requires 
i0 to 12 thousand lupees per month foi the mainte¬ 
nance of his family. He is earning this amount for the 
expenditme of his family. 

Fiom the side oi management die statement of Slni 
Kiran S/o Dattidraya Godbole, Branch Manager of 
the bank was recorded. He stated that V. B. Paiatc 
was doing the work of distributing the dak. V. B. 
Parate was paid 0.75 paise for distributing each en¬ 
velope. He was not working for full working horns of 
the bank. V. B. Parate was at liberty to come any time 
in the bank and report that the envelopes have been 
distributed. He was not the regular employee of the 
bank. 

I have ccnsideicd the oral and documentary evidence 
produced by the parties. Both the parties have submit¬ 
ted their Written Arguments. 

From the evidence discussed above it is evdent that 
V. B. Parate was doing work on contract basis. He 
was not attending the bank lor any fixed hours of duU. 
He was at libeiiv to come any time during the work¬ 
ing hours of the bank and take the enve^pes ioi 
distribulion. 

No Anoomtrnent Letter was issued to V. B. Paiate 
b\ the management ot the bank. The claimant V. B. 
Paiatc ,va>> a 4 fibdt) to do any othei job for the 
mi men a nee of h\ iamity. The statement of the wit¬ 
ness V .B. Paiatc clearly shows that he was earning 
about 10 thousand nipees per month for the mainte¬ 
nance ol his iaroily. He had persons in his family. 
There is no record to show that he was getting 10 to 
12 thousand tupees per month from the bank. His 
own statement therefore, shows that no advertisement 
was made for the post of Dak Runner by the bank 
when be touk up the contiact of distributing the dak 
and settle his rate for distributing each envelope. 

In the above circumstances no record icgaiding the 
number ot working days was maintained in the bank. 
V. B. Palate was not marking any attendance in the 
Attendenee Register of the bank for his coming to the 
b'mk to receive the dnk or to report that how much 
urne he took in distributing the dak on any particular 
day. 
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That there was no relationship of muster and servant 
between the management of uhe bank and V. B. Parate. 

V. 13. Parate wus not a workman within the meaning 
of Sectinon 2(s) of Industrial Disputes Act, 1947, No 
record for his continuous service was maintained in 
the bank as he was not treated as the employees of 
the bank. 

V. B. Parate was pot appointed for the post of Peon 
or any other Class-iV employee according to the ruies 
of employment for the service in the bank, 

As V. B. Parate was not the woikman or employee 
ol the bank, no formal notice for discontinuing his 
work was required to be given. 1 he bank could any 
time ask him to discontinue the work oi distributing 
the dak. 

Thus the management of the bank has not commit¬ 
ted any illegality in removing V. B. Parate from the 
work of distributing the dak of the bank. 

ORDER 

The action oi the management ol State Bank of 
India in terminating the service of Shri Vinod 
Bhauraoji Puiate is legal and justified. V. B. Parate 
was not an employee ot the bank and the management 
of the bank did not commit any illegality in disconti¬ 
nuing the work of distributing the dak of the bank 
through claimant V. B. Paiatc. 

V. B. Parate is not entitled to any relief claimed 
by him. 

The reference is answered accordingly. 

Date: 17-10-2001 

B. G, SAXENA, Presiding Officer 

pi R-'vft, 3 0 2 0 0 1 

PVT .Tft, 32 09.— fapTT wLffiFTP, 1947 

( 1947 77 14) TT "JPT 17% if, 

TfT^TT Lr. % faffi- 

3T%r afp- 77 % utpsprA % 4 Tp, sr777 7 fafcpr sffaT- 

fqsj; faviK 7 7*77^ SffffithTT? vftJpTTnr irsf 

qj T -rTTTq-Tpit, 7*373 % 77T2: 37 737f77 Ef.TTft & 5ft 

%7?PT tffifTT 37 29-10-2001 %T 777 7T I 

[A , tt 7— 1 2012/277/ 2000—tfti VTT. 

5T77 sfrpTT, i?7T St'ftpEpff 

New Delhi, the 30th October. 2001 

S.O. 3209.—In pursuance of Section 17 
of the Industrial Disputes Act. 1947 (14 of 
1947). the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, 
Lucknow as shown in the Anncxure in the 
Industrial Dispute between the mi plovers in 
relation to the management of Benaras State 


Bank Ltd. and their workmen which was re¬ 
ceived by the Central Government on 
29-10-2001. 

[NO. L-12012|277|2000-IR(B-I)| 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

PRESIDING OFFICER : RUDRESk 
KUMAR 

ADJUDICATION 
I.D. No. 160 2000 

Ref. No. L“12012|277 I 2000|IR(B-lj dated 
10 - 10-2000 

BETWEEN 

Rajesh Kumar, 

Lahartara, New Basti, 

Kabir Math Near Dihba Maduwadih, 
Varanasi. 

AND ,_ 

The Divisional Manager, 

The Benaras State Bank Ltd., 

Head Office, S-20[52, 

A. K. Varuna Bridge, Canlt., 

Varanasi. 


AWARD 

By order No. L-12012|277|2000|IR(B-I) 
dated 10-10-2000, the Central Government 
in the Ministry of Labour, in exercise of 
powers conferred by clause (d) of sub-sec¬ 
tion (1) and sub-section 2(A) of section 10 of 
the I.D. Act, 1947 (J4of 1947) referred this 
industrial dispute between the Rajesh Kumar 
and the Divisional Manager, Benaras State 
Bank Ltd. Varanasi for adjudication. The 
reference is produced as under :— 

“Whether the action of the management 
of the Benaras State Bank Ltd. in 
termrriating the services of Shri 
Rajesh Kumar w.e.f. 5-10-1999 is 
justified ? If not, to what relief the 
workman is entitled for ?” 

2. The case of the workman Rajesh Kumar 
i> that lie is a scheduled caste with educa¬ 
tional qualification 8th passed. Tic was 
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engaged by the management oi’ the Benaras 
State Bank Ltd.. Nai Sarak branch, Varanasi 
city from 14-7-97 as a Water Boy and Sub- 
Staff. He continuously worked in the said 
bank from J4-7-^7 to 4-10-99. His daily 
wage was Rs. 30 per day. I 11 addition to the 
work of Water Boy he was given other works 
of the bank and worked for whole day. The 
duties performed by him were the same done 
by the Sub-staff. His total working days 
from 14-7-97 to 4-10-99 were 607 days and 
in this way he worked 240 days in 12 months. 
He has also alleged that on 4-10-1999, the 
newly appointed branch manager of the 
Nai Sarak Branch Sri Ram Kamal Tcwari en¬ 
quired about his caste and on being inform¬ 
ed that he belong to scheduled caste com¬ 
munity he orally directed him not to come on 
duty from the next day i.e. 5-10-1999. He 
requested him at several occasions to give 
him duty and keep him engaged but deaf cars 
were given to his cause. The management 
did not comply with the provisions of section 
25F of the I.D. Act, 1947 bv denying re¬ 
trenchment compensation notice pay and other 
pecuniary benefits admissible to a workman 
under law. 

3. The claim of the workman is contested 
by the bank management. It is denied that 
the workman was given any appointment as 
Water Boy or he worked for more than 240 
days in 12 months as a daily wager. It is 
pleaded that section 25F of the I.D. Act, is 
not attracted in his case. However, it is 
admitted that workman Raiesh Kumar was 
given contract for filling water for consump¬ 
tion of the employees and customers. The 
bank ollicc is situated at second floor and 
drinking water was rermired to be brought 
from the ground floor as there was no arrange¬ 
ment of pump etc. at that time. Tt was 
hardly 30-40 minutes work to fill up con¬ 
tainers. The workman was never engaged for 
the whole day, nor he was given any other 
assignment as claimed in the claim statement. 
In the period mentioned in the claim state¬ 
ment some other person namely Prabhu 
Prgsad was also given coniract and he used 
to discharged contractual function of filling 
containers. Both the parties filed documen¬ 
tary evidence apd examined oral evidence on 
affidavits. The evidence given by the parties 
would be discussed a bit later. 

4. It is not denied that Raiesh Kumar work¬ 
ed in the bank. According to mnn-’m-n-ient 
h‘* was mven contract and payments were 
made to him as per stipulations of the agree¬ 


ment. He was not engaged as a daily wager nor 
he was given appointment to discharge duties 
of Water Boy|Sub Staff. The workman, on 
the other hand, disputed this fact and alleged 
that his engagement was as a daily wager and 
not as a contractor. So. the main issue is 
to judge the status of the workman Rajesh 
Kumar, whether a daily wager or a con¬ 
tractor, If he was arranging drinking water on 
contract, the provisions of section 25 F will not 
apply bill in case the workman succeeded in 
proving his continuous engagement as a 
daily wager for purposes of arranging drinking 
water at the second floor and dLch lrging other 
bank functions his case may be under sec¬ 
tion 25B read with section 25F of (he I.D. 
Act, 1947. 

5. The workman in his oral statement has 
detailed period of his engagement. He has 
also filed a chart giving details of the period 
of works for which payments were received 
and also the number of days worked. Like¬ 
wise, he has also filed a list showing details of 
works, normally discharged by the sub-stall’ 
This list gives date, payments and also the 
nature of work assigned to him. In addition 
to this list, he has filed a copy of journal 
issued by the Benaras State Bank Ltd. which 
shows his standing alongwith another em¬ 
ployee inside the bank. A number of vouchers 
have been filed suggesting payments to the 
workman. The management has not disputed 
the vouchers but has claimed that the pay¬ 
ments were made to the contractor and not 
to Rajesh Kumar as a Water Boy. In view 
of the admitted payments it seems necessary 
to examine oral statements of the witness. 
Workman examined himself and he was 
thoroughly cross-examined by the learned AlR 
of the manaeement. He retreated the fact of 
his havine work continuousfv from 14-7-97 
to 4-10-99. The workman admitted that 
the word contractor was written by him on 
Exbit-99 and Exbit-100. He has also admit¬ 
ted that nayments were made in the mnie of 
Prabhu Prasad from 5-5-99 to 71-7-99 In 
the statement of claim it is specifically plead¬ 
ed that Prabhu Prasad is the real brother of the 
Raiesh Kumar. This fact is not denied bv the 
m:ma°emeot. Three documents Ex. T-L Ex. 
T-2 and p x T-3 bear signature of Prabhu 
Prasad. This witness staged that he nmnnred 
the documents but sianed bv Prabhu Prasad 
for the nnrroses of nutrient Tf the cross- 
examination is serntini'7ed it leads to show (hat 
pavment un "o 5-5-QO f 0 R-n’e li Kumar is not 
under dispute. Further more a glance oyer 
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the payment vou«Tkl» indicates <’mU Pie ' nk- 
mau tlischaig^tl vmiom duties, nor v.hv 
done by the sub stuff. bx-i to Lx-50 of the 
payments vouchers are admitted by the 
management. On the back ot u>u>c • ted 
vouchers signatures cl Rajesh Km ww ' ve not 
been disputed. This indicates that vaiiom mm- 
cellaneous works of the bank was done by 
Rajesh Kumar and he was paid extvm’s 
from the contingency. 

6. The other admitted voucheis are related 
to pavment of wages Rs. 30 per day. Ex-51 
dt. 1 l~7 97. Ex-54 Ex-55. Ex-56, Ex-57, 

Ex-58, Ex-59 and others payment vouchers 
of the benk mentions Rajesh Kunar as Water 
Boy. Likewise, other vouchers i.c. Ex-60- 
Ex-61, Ex-62, Ex-78, Ex-80 mention Rejc,h 
Kumar as Water Boy. Not a single voucher 
mention the workman as a contractor. The 
consistent case of the workman is that 
he was engaged as a Water Boy I Sub Staff as 
daily wager on payment of Rs. 30 p.r day. 
The payments have been made Rs. 30 per 
day as wages- giving designation of workman 
“Water Boy” as mentioned earlier. The work 
contractor is not mentioned in any of the 
documeiTs. The management did not file aav 
agreement indicating the period of a^.-ernent 
and the work entered by the agreement. 
Aminging drinking water was a continuous 
need and the vouchers indicate that Rajesh 
Kumar ananavd drinking water for the em¬ 
ployees a-, well as caponiers on ib^ second 
door wher * the bank office was situated. No 
doubt, «omc of the voucher*, bear sim-adira of 
Prabhu Prasad but as stated by the workman, 
demands uere made in his signature but 
Prahhu W was asked to si <T n for taking 
payments, TIP' mo'crs to be a devic' to 
defeat tb' cVim of the workmen. Mr. Su Ibir 
Kumar- the then Manas r o f tb<* h^V 
el hlmsNf to c ubs{>ntia < e ewNov-r version. 
Tn hrst line of his cross examination he ad¬ 
mitted that Rajesh Kumar w°s engm^ 1 f o r 
' ’’ranging w 'ter on the second flom of the 
bank and the v/aier va-, to be rrrnn T v! from 
ground floor. Tni« admission substanba'es 
workmen’s version >hct he was d hr 

a Tanging water No doub f fl-m witness ba-> 

C\vpr\ r>f wqi *' 4, f ’ «S<- 

contract to arrange wah r but he d : d *mt pro¬ 
duce arw document t > siw T est that 
Kumar \\ i« siven contract to arrange waffr 
For • uch c" f ract. tenders were necessary 
r fh daily rams but b-rre i? no such 

do r "'” - n w. g,j Rftj.-sh Kumar was "npo'n 
ted m v contractor there was no occasion ‘ ^ 


ticnuon ‘V/,.t r Bo 7 m the payment voucheis, 
dim c.we set up i">\ the mum-jemem is not 
i.ii l worthy 

/. It has been ooservod carlkr that some 
ol the voucher'- are m the name of Prabhu 
Prasad. All other vouchers lor more than 2 
years are m the nmie oi Rajesh Kumar who 
hau received payments and signed on the back 
ot the vouchers. From perusal of the chart 
it appears Lom July 1997 to June 1998 Rajesh 
Kumai v o,ked fo, 292 days and from May 
1998 to April !9'>v xor 26- r days. Ibis work¬ 
ing ptiiod are iully prov d by the evidence and 
also by the oial testimony of the workman. 
Thu , in the facts and circumstances of the 
case, the workman *• ucccssfuliy discharged 
his onus to prove continuous service for more 
than 240 days in 12 months and his period ot 
engagement in the sail years brought his case 
in the definition of 'continuous service’ defined 
under section 25 B of the LD. Act,. In view 
of the said fact the provisions of section 25 F 
was applicable and the management was under 
statutory obligations to pav retrenchment 
comp:nsation and other nccuniary h-^Wits to 
the u/nrkm m. It is admired that the pay¬ 
ments vere not made as dt provision of 
section 2 s F of the LD. Act. Accordingly, the 
discharge of die workman Tom 5-1C-99 was 
void-ab-iniiio. 

8. The question for consideration whether 
the relief of contmuit v can be allowed in 
favour of th r workm°n T r> vV^y of the fact 
tha f f hc bank arranged numos to fe + ch mater 
for drinking purposes from July 2001. This 
fcM also admitted b v ' the workman in his 
crow, examination that the bank arrange 
separate pump to arrange drinking water on 
the tcdw.J floor. Taking this admitted fact 
into co-Mdemtion. the corflnnity in favour 
of i h*' u'^r 1 m pn f'a i rr»t be rrr °nmd ^fmr Tune 
2001 . 

Q Tbn> materia’s on r-rnrd do not suggest 
c\’>tenc r ‘ of a po f of Wat <* Boy ~t dm bark 
In abserwe o f aim p^sb the workman -'an not 
be granted re’bf of minst? v rent However, 
b ,a is entiiWi m relief of continnitv as a Wak-r 
P a\ f ov-rj -hA p, Uio ^TVIO^S * r|T»“nat- 

cd i c. ’smoop r y 0 T. jrso 2001 as dm n^cd 
of matm- mas ronbnuous and work WHS 

1° TIv’r. in fb* x f< rts nnri nrcmn < -t , 'snces of 

fhp r ” 0 ^ n \\' rr* y * 

(I s * r '('r*rc^ of tbo woil^n-n RoiVsh 

Kum 'r was illegally tcrmi«a cd 
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w.e.L 5-10-99 and was void-ab-intio. 
Sri Rajesh Kumar, the workman is 
entitled to continuity as a Water 
Boy from the date of terminnbon till 
June 2001; and 

(ii) that the workman is entitled to 
full wages on the rale admi-sible to 
a daily wager in the bank reyised 
from time to time. 

RUDRESH KUMAR, Presiding Officer 
gf fgwft, 3(1 TfT?|/gT, 2001 

ar. vr. 3 2 1 o — arnsifw fggTg afafaag, i o 4 7 
(1947 gg 14 ) df STFT 17 d d, ddfg 

r^rf <fr fa -if r, v nr r '4T 7 r fa % ggygg d 

fagTadt ii'ir grad adgiFT % dig, zr ,nru ft fafVa 
atdrfga fa ara a ddTt r^ftf drdTfaa 5,T'j^rnr 
mi aa ?argTag, aa^F % gaF di ^r^rrfmr^r gadr p 
jft TATg *FRF dt 2 9-10-2 00 1 4,'| UTR ?<ar <41 I 

(a. ni=r-1 2 o n / 9/fl e/vit. vf . (dr-I) ] 

gag fFF, t«R WFTFT 

New Delhi, the 30th October, 2001 

S.O. 3210.-—In pursuance of Section L7 
of the Industrial Dispute Act 1947 (14 ot 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunalrcum-Labour Court, 
Jaipur as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in rela¬ 
tion to the management of The Bank of 
Rajasthan Ltd. and their workman which was 
received by the Central Government on 
29-10-2001. 

I No. L-12011 9!99-lR(B-I)l 
AI AY KUMAR, DcA Officer 

ao/ra 

ddfg tt^tf dbfrfagr i4fbr^r3-nT ttt ssrq- 

ag"F i 


glAR 4FTT—WT-120n/ 9 / 9 9/7TT# 5TF. (Hff-I) 
1 o 'Si 99 

RggT:—ft 5 0 / 9 9 
a Ida aFara ft 3Tfqs Fa^aia TaaFt [da, 

5 9 , gda Tfdfdr, a?RF gdg Frm, 

AT— c t2tf. fi/ 1 

—ftAT 

aara 


(argdira) 

at da Rfa Farara fafai?, 
ddfa b-im ar- 3 , *f^f ara art, 

dr rgfrg, ^tf 1 

-I<'gTgf 

ardf gg dr »fF a dr gF.br. da 1 

aaraf dt afF a dt ataTT gfgpjfTgr 1 

gRF fcaiT 08-10-2001 

ganz 


ddta r 7 tf % 5ft fam borrr dtdtbvgr faarg 
afafaaa, 1947 (fad ,f a afrfaga aarr aar t) 
dr arm 10 dr zamF ( 1 ) % w-a % aTaardf % 
am) a wi TtTprr d abd mg fadga faffra 
fargr agr ■— 

'‘Whether the action ol management changing 
the officiating allowance vide their circular 
dated 5-1-98 contrary to the settlement 
dated J 9-10-66 para 9,11 in contravention 
tff Section 9(A) of T. TX Act, 1947 is justi¬ 
fied 7 If not, what relief union workmen 
is entitled and from what date ?" 

STpsTFT W'Ttq’ I’fT 3Tf^ ^T3T^m 
(fab gr? a w A) dr dr 7 a g? ■ftf 

amr^d dta apaa fdgT agr fT da tt gbf?a 

afar dTFT P ggT tT fNt FRPgTR (Ltd gig 

d gT TF g-TT P) d girgTg fdfT4Tg ’FTg TTcf 

ifdbFg FTgi gd % gg’F f, 1 dqr d Tad^F 
Lffg^Tg iftc gd 5idfF s -T % Ttt g vrd 

5F 7 t 7 dm gtd fggdfg ggdrd % 
fgtdbF t 1 f faar “ 7 *fTg d gmF'T ’-ffirTf % 
dag a gd % fdatFT faaF 19-10-00 Cf 

FHFT rgr TIT rrzp %gdtg ggdfar fm dt f% 

add TTid^a faEnTg dd ■gdf'Fg rim <f tr 
t, fggT srgdfc 3-104 9-11 d dn ^ft fadt 
■dt qfdai >ddr Tir grrd fsrd fit a 

■JFTT fgd Trrd ggl gd Tff gRTT fed Ftd % 

gTTOTT I I feant? 5 - 1 - n 8 % gfdgg SFT % T 

ggdfT % graurdr d Fafaa 7T Fta 
ddfspr tfT Kd ?rdra^ ssrbrdf grn fTrgdfg 
dad d^gTTF^ tt-tT gr fd-ad gid ^rrgrgF ad 
gig tf fgg 1 gfafgag Tf ft/t sr^dt daFTg 
3 % aggF grggFf gr'T fdad dbg pafg'/fd 
g gg ad ddr ag t fdad aaraard gfdgda 
aA d g=f aar g'fatdag dr itft 9-g % 'ifgcq- 
irarfgg Ffaa dt arfea dar afdad ^ 1 fggdt d 
drfeg fad fgar afddr dr fa-ad md pgrgTgia 
ad d grdV ^ ad S' dt gag'F aafgg 
»fg«r P, 1 aiaat dr at fa gf drfgg fagr aTg fa 
gfv,^ fgaia 5-1-98 fdadlg aaEfrgr fgara 


3497 Gf/2001—5 
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19-in-fifiY V-P-&Y (■:-] i Y fYFTY Y 

ofTY y w ysi i, v? yF'yy fton? 5 - 1-9 8 
YfsrfYYY Yt y'tyt ytyyt % YrfeY ff-j t 

V’PT YYT UTYf Y 'Tft'T^Y t YT ftl tffafYYY Yt 
OFT 9-Y Y VY*T YlfOY ftft fYYT ftft 5TM Y 
YFY NYftfY rrq vt*J & YY fY"7 ftft 5TT7 
YYY t I YS Yt YlfTY fYYT 5TTY fY YY Y^-oftt 
fsq’effTT YY3TTYT fYYPY 1 9-1 O'(t fi Y FT 9-i 1 % 
VYYF TYTYTYY 'YYT YF7 YF YYT 9Y Y YY 
VTTffTT^T YT Y't rYTYTYY OF YT Fftt TTfT^ % 
fqq soy yF % YfaYftt £ i 

wsrmTf Yt y'f y wy y YFftYY vnfftYt 

Yt Y5 fY YY YT fYYStft O'YTY 9 Ytf TTfFF Y?,t 
£ I OY YT-YYT 9T r Y YfYYY YST £ Y faYT?ftrwt 

yfty y v,-fsrYn4 YYYFtFr yyyt oftyi ytf 

YfYYY STF Ypft FTTT YYT, 3Y YTF VOOfaYY 
% FY%Y YPT 2(Y) Y FYYY YS ifratfYY fYYTY 
oat £1 Yfaftm yt yft h-t yyy ft ytyyt y 
YTY pficfT £ YST ft. FFY wfofaYY Y sftTY 

5ErFfft-4 Y FYftTY fYYYT Y Ytt Tf'YYY Y 7, 

7% ST I fePTS¥fY 3 FT fYYTY 5-1-98 Yt TFT fYYT 
’ YYT qf^W fjYeftY YYffftYT faYTY 19-10-(15 Y 

yo qft Yt yyT ^ qf’^T y f’oFFy'y ftft 

50% % yyy % f, ftm ytf vfafYYY Yt sift 

9-TT FfOJ Y7?t Fit W fYYY IlVo wfafYYY Y 
YTYUTYT Y 3TYYY Yjft £ I Y'^Y ITOT'TT 3ri«rf%TT 
sfr m«T %'1«Y W^=nTY TSt 5,‘T4T I ^ %t 

^7%J?r fYTT Y41 fr ’NTYPFY '4FT Y'^T '4 t 
W W Y r N>YfY W* ?t TTY %T Y?‘Tr-;#T % 

qfH-fST® 1 ? 5ft ’ifsr UT^ FtTt r rf% % T,fjY 

7jfwT ISTFTT'FY '4% % YT IT Yr% ?4 OYfft, 

vfr ? l 'YO’5t- 4 % v-'T'm f^Hiqn 'foot o,Tr vott i 

O? «ft WTqfO Yt *ri fY of? OOSttO Yt sittyyt 

% YttfooK t or to >jttt :ih-n % srmr%t 
% sforifo yFkfy zvn srosOT 4% 5rroY%t ^ o 

?*r ST fY%T fYYTT O^YF JTO TqmfStY’OT Y> 
3fOT TFOT StnmY ^ I YOO Y ’fFTTOF YTTT 0 
TO YTOT YTf73TTT JTY7 YT of fY OO ITTYT I 
Yr«FTT O^r I fTOTY 19-10- 6 5 YT fewOf OWtTT 
csftYF fYOT OOl I YS 7-A^ fYYT Y4T fY 
fFTTY 19-10-( 1(1 YT feotftT OOfftYT YOT f5RO 
?TSjt?FY FTY Y f^foYTY OY>i YT TTY 'T-fOT 
Ftf YYT~ YT — 

(?t‘) (TTY ^IFOT YafO^Y FTO (TOYf 0 ) 

92— 2— 1 2fi—f . YT -2-130-3-145 
(1-1 5 2) YT 

(Y) tOY ’FY-TT fofTYfY OOTY 
1 54-0-150-7-21 0-1 2-3 0 9-1 5-324-t Yt,-1 Q- 11 4- 
2 3-460 


( 1-2 5 9 l 3 2) TY 

fYYTY 5-1-98 YT tFw vfT TTN raftYF 

Tty' yy4 yyy yF^ty fsoeflY yttstty qf]' yy 

YTYYI Y TTY^i Yl^r KTY yt YYY fi yt tyt I 
YS '4ft 7"%'Y fq YT TYT fY TF^Y YTYA O FyyTY 
YT FyOY Fc^lY 'Y'YlfYYOY J7 r T kT ff.Y' YT OYYT 
& FT YfYY^Y Y YT^T YST, YYTfip 74Y fYYTY Y 
foifY Y YT y4 FyyYYT Y? oTO 'Yr r Y qft tfYY 
YdTffT Y r Y OT> YFY % F5YT Y frYY ^Y Y 
YTfYrfrr'T YT YYTY YTYYT I 1966 0 OYYTYT YTY 
STY Y YOYTY YYY ^iTYT Y YPY'YY |Yf, ffY^ 
7Y0 YYTfYY ^tt Tf?Y YTY3TYT 0 Yf^YYY YST 
fY YT YYT I Y^Y YY Yt OY yty y't ofhrr Y t 
fOYf YTT YT TTOYT YTf.Y YY STYT fY YlY fY%T 
Y-TtYF TTTY Y fTYTYTY YY't Y YTY Y T Y1YT YTyT 
f, YT 7Y OYTYTTY YY % ^Y Y YT 7 ffY YY StYI 
7YY YY 7 TfY 7Y Y%YTN qf'i qf? toft^Y YY’t 
Y 7 YTi Y5" f^YT YTYT t fit E YTY fYTr -jfrY Y E Iy 
STT ft, 5ft fYYt YYTt Y YYYY Y?t f, I 

YfiTYrF Y YfYYYYT Y YTYF Y^ fYOYlfYY 
FtyTY Fy^ YYTTT yt 1 — 

( l) YTYT fYYqft YY Y YFf^Y fofYYlY 'YTY 
TY YY'TfVYY 'yty YT«ff OY Y WY 

H ? 

( 2 ) YTyT YYTY qft YT'frYY YTqfFT OTiYr 1 
% YYYF YY IT'T 7YTYT ‘ Tq-f fqqfq 
YtYTfYY fYYTY YfYfYYY Yt YT'T 2 (y) 

Y Y'TYY " YlYTfYY fYYTY ” yFT ^ 7 

( 3 ) wyt yyty qfr YFf'YY yttHy YRYT 1 

Y YYOF YY ST't TYTYr YYf fYYTY Y 
fYYY “ 5 ftq‘TfYY fYYTY " % YTYYTYI % 
YYYY YYT f n Yl'Y ST YT fYYT YYTY 7 

( 4) YTYT YY YFt 7STT 1 Y% fYYTY % YYTYY'Y 
Y T ^YYTf YT STfYYP- TY YfYY'Y Y> 
YSi £ 7 

( 5) YtYT fYTsfT YY YT'T Yt^ qfOYY fqqfY 
5-1 98 fYTYlY YYsftYT fYYTY 19-10-66 
% YF7Y 9-J1 Y fY'T'tY f. YYtYftfTY 
fqqTY YflfTYY, 1947 Yt WtF 9-Y qrT 
•dHYY Y'YT t 7 

(fi) YN YYYl fYYSrft YY Y YYYF% 'YT 
YSTYYT Yl'Y Y'Y Y YfjYT^t S ? 

YTYT Oft YT' Y YT. ft. ^ r YT YT YYY-TY 
YF[Y ffYi YYT, fsfY Y' YfYY'tfiTT Y'^ YT YYY' 
YTY? % 1%YTY YfYYYTT Yt f?Yf YYT | Y%Yf)Y 
qNY Y YTY? Yt YF Y Y'TNiY Y^-Y 1 Y ^OY- 
5 Yt YfffYfT Y'i|Y YT Yt I YYl«ff Yt 3fF Y 
YY' fY^ YYT' YT OIYY-YY YYJY ft YT YYT ftfY qT 
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*T %(^TJT Spff ft; fftSTT ^fftlftfcT 
Vt feb ismflq ffT> V ft ffTfrifT Vfff WTT 

^T ffff-l fw <.q> 1 

'«rg^ Tftr qt ,7 *r r i^m^fr f^q. 

qqr i 

^TTT 4[TT faq R TT fafft^q fftxq SRiT* - 

fftq* urrffT ft — 

fsp| ft?iqr —i qpff Vr ftr* - ft ft). q>. tt^t 

^T ft tv #17 it ^Tqr^r f^r,vTftir ^Iffq q iTfcft- 

qf*r *£t<t> ftq V q^q ft i tfk qqq qq*fti Vr 

ftwr 8oo Kpti qqrf g i wft faqTr«=r vsnftf ftft 

sfr r ft ^ q^q % it Vft qffq a^q qftf 

Vr q £ I ?TT. srqrfapT RTTT ft far ft ^iT?T7rT 
fftfaViq ^iTJ ffq WPT^J *£Tq? qq V *TFq ft I 
fVq q*qr ,— 2, 3, 4 qqpff % faSPT TdtRmT 

ft qqq f^gcir q r *fK q^r feqr ft, qq' itt 
qq fMftoqq qsrrftf % fft^ fftq< ^fiftT ft i 

fr?§ q*qr —s frrww qqsfiqr ftqpfT 

19-10-60 nqft tht-i^-i % q-lT ft q?tt fqqTq ffftr 
ft I Sq r 4T : ^ ft ftft qft£ fftqbl qftf ft Ve gpi* 

ffWl faffpE 5-1-9 8 STqV THf-f PJ-2 ^T*T fft?Ti 

qqn^rqTV it Vr i fftw qftr ft f% qfVqg- fftrn^ 

5-1-98 qnft fftrr ’jftft ft Ve ft sjrnpq *tfr- 
qrq nrj^ Vt Vtf ^ffT ^fdfftqq Vl tfRT 9-ff 
ft; q^qftq qftT ft> qi I fsvsfiq qqftFH fern*?; 
19-10'66 spT 9.11 ffftq*E BT^l qfft qfTq^r 

fftqPE 5-1-9 8 ^T -3>-ft>T ^' T ^ T Tfftq gTfll ftl fftrq 
q-qTq ft :— 
fgq^fiq qqmqT 

k ^.ll In supL i iscssion ul paragraph (i.5o of the 
Desai y\ward— 

(a) I! a workman other than suboidinatc stall 
olliciates in a post in a higher cadre for a pcnod of 
10 days or more, he shall be paid an ofliciating allow¬ 
ance lor the period lor which he officiates, on the 
following basis ; 

(i) Where the ba.sic pay o! the permanent incum¬ 

bent exceeds the basic pay ni the person 
officiating, the offichiting allowance shall be 
15 per cent of the basic pay of the person 
offidaiting or the difference between the 
two basic pays whichever is less, provided 
that in no ;asc will the officiating allowance 
be less than 7-1 /2 pe»’ cent of the basic pay 
of the person officiating ; 

(ii) Where the basic pay of the permanent incum¬ 
bent is equal to or less than that of the 
person officiating the officiating allowance 
shall be 7-1/2 per cent of the basic pa> of 
the person officiating. 

(b) If in member of the subordinate staff officiates 
in the cldim! cadio be shall be paid officiating al¬ 
lowance at the rates menthried ip sub-daiFc (a) above 


or the difference between his basic pay and starting 
basic pay of the clerical scale in that area whichever 
is higher. Such officiating allowance will be payable 
pro-vaitu for each day of work m the clerical cadre 
without any limitation as to the number of days for 
which he officiates/’ 

Circular No. 50fPlR|4|5107|9S Dated ; 5-1-98 

GUIDELINES FOR PAYMENT OF OFFICIA¬ 
TING allowancf: to sub si aft 

Vide Circular letter No. 448/PER 63/ 
96 dated 13th July, 1996, the clarifi¬ 
cation for payment of officiating allowance 
to subordinate staff was issued. We arc tcceiving 
queries from Regional Offices as to whether the clari¬ 
fication as contained in para t'iii) of the aforesaid 
circular is also applicable op die Sub-staff who are 
getting higher basic pay than the stalling basic paiy 
m clerical cadre. 

We have again examined the matter on the basis of 
the guidelines received from Indian Bank’s Associa¬ 
tion and a r e reproducing the said guidelines, for pay¬ 
ment of officiating allowance to sub-staff, as under: 

tl lf a workman ether than subordinate staff offi¬ 
ciates in a post in a higher cadre for a con¬ 
tinuous period of 7 days or more he shall 
oe pand an officiating allowance, tor the 
period for which he officiate*, on the 
following basis: 

(i) Where the basic pu\ of the permanent in¬ 
cumbent exceeds the basic pay of the 
person officiating the officiating allowance 
shall be 1 5 per cent of the basic pay of 
the person officiatin': or the difference 
between the two basic pays, whichever is 
less, provided that in no case the officia¬ 
ting allowance be less than 7.5 per cent 
of the basic pay of the person officiating; 

(ii) Whcic the bade pav ol the permanent in¬ 

cumbent is equal to or less than that of 
the person officiating, the officiating al¬ 
lowance shall be 7.5 per cent of the basic 
pay of the poison olfieialing ; 

(iii) 7f a member of the subordinate staff offi¬ 
ciates in the clerical cadre, he shall be 
pmd officiating allowance at the rates 
mentioned t p above or the difference bet¬ 
ween his basic pay ana the staitmg basic 
pay of die clerical scale whichever is 
higher. Such officiating allowance is 
payable prorata for each day of work in 
ihc clerical cadre without any limitation 
as to the number of days fot which he 
officiates. 

(iv) The provisions in paira (iii) is operative 
only where subordinate staff is drawing 
less basic pav compared to the starting 
basic pay in the cleric? 7 cadre, when the 
position is otherwise i.e. basic pay of 
the person officiating is more than the 
smrtinu basic na" of 1ho c!ciicnl enrtre, 
provisions of para (ii) me up nibble 
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Followng illustrations shall clarify the position 
further :— 

1. When a clerk at Basic pay oi Rs. 2240 is on 

leave and tne ba.de pay of sub-staff who 
officiates is Rs. 1930. 

Since the Basie pay of the person officiating 
is moic than the starting Basic Pay of Cleri¬ 
cal Cadre i.e. Rs, 1750 the allowance shall 
be payable as per claluse (ii) i.e. Rs. 144,75 
(7.5 per cent ol Rs. 1930). 

2. When a clerk at Basic pay of Rs, 2240 is on 

leave and the basic pay of sub-staff who 
officiaftes is Rs. 1690. 

Since the Basic pay of the person officiating 
is lesi than Lhe starting Basic pay of Cleri¬ 
cal cadre, the allowance shall be calculated 
as per clause (iii), 

15 per cent of Rs. 1690 : Rs. 253.50, 

OR 

Difference of Basic pay 
of tjic person officiating 
and the person against 

whom chance is given : Rs. 550 

Amount whichever is less 

OR 

Rs. 253.50 (If the 
lesser amount is 
worked out as 
difference of BPs, 
it should not bo 
less than 7.5 “per cent of 
BP of the person 
officiating). 

Difference between Basic 
Pay of sub-staff and 

starting basic paly of 

clerical cadre : Rs, 60 

Amount whichever is 

higher : Rs. 253.50 

Allowance payable 

would be : Rs. 253.50 

Branches[offices are advised to be guided and ensure 
payment of officiating allowance to the subordinate 
staff accordingly. 

Sd|- 

GENERAL MANAGER (OPERATIONS)” 

atfafggg gfr gpr 9-n; gg ggg*g fagr vft fagg t, 
3ft ffaT gqgg 

9-A. Notice of change—No employer, who proposes 
to effect any change in the condilions of service appli¬ 


cable to any workman in respect of any matter speci¬ 
fied in the Fourth Schedule, shall effect such change,— 

(a) without giving to the workman likely to be 
affected by such change a notice in the 
prescribed nr nu:r oi the nature of the 
change proposed to be effected; or 

(b) within twenty-one days of giving such 
notice: 

Provided that no notice shall bo requited for effec¬ 
ting any such change— 

(a) where the change is effected m pursuance 
of any settlement or avard; or 

(b) Where the workmen likely to be affected 
by the change are persons to vhorn the 
Fundamental and Supplementary Rules, Civil 
Services (Classification, Control and Appeal) 
Rules, Civil Services (Temporary Service 
Rules, Revised Leave Rules, Civil Service 
Regulation", Ci\Juns in Defence Services) 
(Classification, Conti ol and /Appeal) Rules 
or the Indian Railway Establishment Code 
or any other rules oi regulations that may 
be notified in this behalf bv the appropriate 
Government in the Official Gazette, apply. 

srT*ff % fen srPiftfs w t fa gffag 
ffafa 5 - 1-98 % am 5 nft?r«T rr % fmfgffaig 
% gg g* wgRrgg fan gR % 

RRTgg spTT 3ft 1% f|TT*fcr ggsftgT ffafa 
19-10-66 % ?T'T*TR R '-tT fwf guff gft gf % I 
grift gfafggg % *rr*r tfgig % grfag 

i, 2, 3 % *r?gqq greft 1 1 tin % 

iWR gfagqgT git ggf t fa *gRrgg fa if -3gg 
gffaqg ?r^r^gft-4 % ?Rrgg g#r srrqr i fafa 
arfa gqg if Ttt gf>ggg gfr gfjfggq qff ggq;gt-t 
% gTfaq ^«R-3 % ttfag faf grT R’fa fagT ggr 
I 1 «rr: gg gTgg ffaTr fag gff grgsgggT g?ft £ 
fa rgrgTggr fa it ggg gfifag ggfar-i % grfag 
gggr-i g 2 % ggg mgr gr g^r 1 ggg ggfaf 
gg snfag gcgg-3 gffaT'gg fa g;g ggf % fa 
if 1 1 str ggt g? g,gg ^HTgsr ggr "fa-fa’ 
gfarffa far g>gr, ggp-ff % ffaq gfggggT gg 
gr* if gift gfatggggr fa<g gif ggr g% % 1 g-g 
fat if fat tig it rtg ggr iff fagFgg far 
1 1 wtrgigg fa if far gfagg fa fgr fa ir 
gqfag ■gtffgpg rto qfrggrfgg qrrgi farfggg 
gfa Erm 9 -n; % gsgffg fggr "fa if gggrg gtffag 
Rtgi gft ’jggT ffa gft fagr gi ggrgr 1 gg fggrfag 
ggf | fa gfqgg fagfa 5-1-93 ti gjfttg riot 
g'tfa farggfa % gg gqrgigg grg gg-gy % 
ggrg^g ffafa gig ^gr-TT-T^ gig gfr gfarg fggfa 
5-1-98 'ti ^g-4, g't fa fgig gTR l' 
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"(iv) The provisions m puia (iii) is opeuithc 
only where subordinate stall is di awing less 
basic pay compared to the suiting basic 
pay mi the clerical cache, when the posi¬ 
tion is othciwise he, basic pay ot the p’r 
son ofljciaLing is more than Ik' ^tit;L i 
basic pay o! the clerical cache, piovisiow. 
or para (ii) are applicable." 

% S’TTT fr^T f^7t|T T \ TT £ ^ft f c T W ^TF- 

mw *p=r T( ^TR> qs-vFrr & I F4 5TV7 r Tf"<^ fe-TBF 
5-1-9 8, feqafR WHI t^TPf 19-10-Mi ur 
9-11 % f^-q^rr^T pfH *F WTur vftrfsTT*! THT q-rf 
& l 

^T^TT jU^T i Tf T h^r fe'nf 5-1-9 8 

tt *wi -4 f"43fr if rr in 
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New Delhi, the 30th October, 2001 

S.O. 3211.—In pursuance ot Section I '< ol the 
Industrial Dispute Act, 1047 (M of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Iribunal-cum- 
Labour Couit, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of Slate Bank of Bikaner and 
Jaipur and their workman, which was received by the 
Central Government on 29-10-2001, 

LNo. L-1201111 5l!8“-DJI( A) jlRfB-IIT 1 |(B-I)1 
AJAY KUMAR, Desk Office] 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABGUR 
COURT, JABALPUR 

Case No. CGlL'|LC|R|203i90 

Presiding Officer ; Shn K. M. Rak 

1. Sureshchandra Gupta S|c Shii Narsingblalii, 

13 Teachers Colony, Sagod Road, 

Ratlam tMP). 

2. Kamlesh Kothari S|o Chamdmal Kotham, 

2, Palace Road Ratlam. 

3. Ashok Kumar Dangi, So Chandmulji Dungi, 
Chowmukhi Pul Ratlam. 

4. Jagdish Chandra Maheshwuri, 

S/o Ramchandi a Maheshwari 548, 
Katjunagar Railain (MP). 

5. Rajendra Kumai Agrawal, Slo Babulai 

Agrawal, 

B|12, Sr. MIG Mhow Road. Ratlam. 

6. Ajaya Shah S/o Chandulal Shah, 

Station l^oad, Ratlam. 

7. Jitendra Singh S/o Shri S. M. Shah, 

595 Katjunagar, Ratlam. 

8. Miss Bharti Ojha D/o Shri Gourishankar 
Ojlia 

95 Biharilal Marg. Ratlam. 

Incorporated on 
15-10-2001 

9. Shri Subhash Chandra Gupta, 

10. Shri Raj Kumar Malviya 

11. Shri Rajendra Kumar Vi jay 

Versus 

General Manager 

State Bank of Bikaner and Jaipur 
Head Office, Tilak Marg, Jaipui 
Branch Manager 

State Bank of Bikaner and Jaipur 
Station Road Ratlam. Non-applicants. 

AWARD 

Passed on this 5th dav of July, 2001 

1. The Government of India Ministry of Labour 
ffidc order No. LH20! \ \ 133I87-D II(A)|IRB, HI 
dated 16th October, 1990 has lefeireJ the following 
dispute foi adjudication bv this tribunal— 

‘"Whether the action of the management of the 
SBBJ in terminating the services of workmen 
mentioned in the Annexure and with effect 
from the dates shown nsainst their name is 
justified 7 If not, to what relief the work¬ 
men arc entitled ?" 
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2. 1 he case lor (he woi kmen is that they were 
appointed temporarily ua cierk-cum-cashicr on various 
dines L»y the Hi and) Munagei, btaLe Bank or Bikaner 
and Jaipur, Slaton road, Radain m the year J97b, 77, 
78, 79 and 80 vide winteu appointment ordcis. The 
services o t the workmen were dispensed with by the 
bank w.e.f. various dates mentioned in Anncxure-A. 
The workmen had not continuously worked against 
the dear vacancy in the bank fox more ifian 
240 days in a preceding year horn 
the date o! their termination due to 
the managements unfair labour practice. They were 
neither served with the statutory notice nor paid the 
retrenchment compensation according to the provi¬ 
sions ol Secg25-F of tuc LD. Act, 1947. The Bank 
hard agreed to absoib die woikmen in the Bank ser¬ 
vices with a condition that they shall be treated as 
fresh employees. Subsequently the bank refused to 
abide by the terms of agreement, 

3. lhe workmen further alleged that though initi¬ 
ally they were appointed for a specific period but their 
period of employment was extended from time to 
time. They were regularly performing the duty of a 
clerk in the bank. 1 heir services were not automati¬ 
cally terminated after the expiry of period of employ¬ 
ment, Different persons junior to the workmen were 
appointed against the clear vacancies and the services 
of workmen were not regularised by the Bank. The 
management did noi follow the principle of First come 
last go. The workmen continuously worked in the 
Bank for a period of about 78 days to 115 days only 
because the unfair labour practice was adopted by 
the Bank. The termination of the services of the 
workmen is therefore illegal and deserves to be 
quashed. They are entitled to reinstatement with 
other consequential benefits. 

4. The case for the management, is that the woik- 
mcn were appointed in adhoe vacancy. They were 
appointed not to do any regular kind of duty but to 
discharge theii duty as per terms of contract. 
They were appointed foi fixed period as per contract 
and therefore their sevice^ automatically came to an 
end after the expiry of the contractual period. Their 
discontinuance from -eivicc docs not amount to re¬ 
trenchment as claimed by them. They had not conti¬ 
nuously worked for more than 240 days in a calendai 
year proceeding the date of termination from service. 

J he pio\ isions ol Sections 25-0 and 25-F are not 
applicable in the present case. For the regular ap¬ 
pointment as a clerk in the bank, the recruitment 
rules have been framed and they must be observed 
for this purpose. The Backing Recruitment Board 
has been constituted tor conducting the competitive 
examination for the iccruitment of clerk in the Bank. 
The vacancies are notified and. the applications aie 
invited for the 4 inu In the present case, all these 
formalities were no) observed in giving the employ¬ 
ment to the workmen. In such a circumstance, they 
cannot claim the »-c«ulnr appointment as a clerk 
through means ol back door entry, 

5. The management further alleges that as per 

bipartite setllcmenl, the Bank is authorised to nopoint 
temporary workmen loi a period not exceeding 90 
days in the case of exigency. The Bank never exer¬ 
cised unfair labour practice against the workmen. 
The woikmen nevei applied r '■ 1 ■■'"ulnr appoint¬ 

ment as clerk in the Bank according to the provi¬ 
sions of recruitment iuIcs, The management was not 


required to pay retrenchment compensation to the 
workmen prior to terminating the services as their 
.services were for a contractual period and rhercJoit 
u came to an end alter the expuy oi the contractual 
period. In view of all these facts, the woikmen me 
not entitled to reinstatement with other consequen¬ 
tial benefits. 

6. The following issues arise for decision in thi = 
case and my findings thereon arc given hereinafter: — 

1. Whether the workmen are entitled to rein¬ 

statement with back wages and other conse¬ 
quential benefits. 

2, Relief and costs ? 

7, Issue No. 1 : It is an admitted fact that the 
workmen weie appointed temporarily lor a pniticulur 
peiiod to periorm the duty ol clerk-cum-cashier in 
the Bunk. It is also an admitted lact that for the 
appointment of clerk-cum-cashier, (he reouitmezu 
iuIcs has been fiallied and they must be followed 
for making such appointment in the instant ea i e. The 
vacancies are notified and the applications arc invit¬ 
ed loi the same. The candidates had to face com¬ 
petitive examination and ailci they clear this test, 
they have to face interview also. The successful can- 
dicutes aie given the lcgular appointment ax clerk 
in the Bank. In the present case, no such formality 
was observed in giving appointment to the workmen, 
They were given appointment by the Bank for a 
fixed peiiod of time only and after the expiiy ol 
this peiiod, their employment automatically came to 
an end. They also did not work for 240 days in a 
calendar year preceding the date of their termination 
from service. At the same time the Branch Manager 
was not competent to appoint the clerk in the Bun¬ 
as he was not authorised to do so. In this way, the 
initial appointment of the workmen was not legal 
and therefore on this basis, they cannot claim any 
right to this post. Without complying with the pro¬ 
visions of recruitment rules, no person can be ap¬ 
pointed clerk in the Bank. The employment in the 
Bank thiough the method of back door entry cannot 
be justified. The termination of workmen does not 
amounts to retrenchment also as they were employed 
for a fixed period of time as per contract and alter 
the expiry of the period, their employment automa¬ 
tically came to an end. Hence the provisions of Sec¬ 
tions 25-F, 25-Cf and 25-H of l.D. Act are not 
applicable in the instant case. 

8. In view of the above said reasons, it is held 
that the workmen are not entitled to reinstatement 
with back wages and other consequential benefits as 
claimed by them. Issue No. 1 is decided accordingly. 

9. Issue No, 2 : In the light of my finding given 
on Issue No. 1, the workmen are not entitled to any 
relief as claimed by them. The reference is accord¬ 
ingly answered in favour of the management and 
against the workmen. 

10. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules, 

K, M, RAT, Presiding Oificer 
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ffjprfw Step ^pr^nt 
New Delhi, the 3(>lb Octobei, 2001 

SO 3212—In pursuance ot Section 17 ot the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Ccntial Government hereby publishes th« H award ol 
the Cential Government Tnduslnal Tnbunal cum 
Labout Couit, Chennai as shown in the Annexure in 
the Industnal Dispute between the employes in i ela¬ 
tion to the management o± Pandyan Gi una Bank 
and then v\ oik man which was recused bv the Cen- 
tial Government on 29-10-2001. 

[No L-12012 31 WMUfBIj] 
AJAY KUMAR Desk Officei 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIRUNAL-CUM-I ABOUR COURT, CUFNNAT 

Friday the 14th September, 200 * 

PRESENT 

K Kaithikcvan, Pk siding Officer. 

Industnal Dispute No 138 2001 

(Tamil Nadu State Tndnstnal Tribunal 1 D 
No 93/99) 

(Jn the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) 
of Section 3 0 of the Industnal Disputes Act, 1947 
(14 of 1947) between the Workman Smt Nalim 
Sekai and the Management of Pandyan Grama 
Bank, Virudhunagar ) 

BETWEEN 

The Geneial Seeietaiy, I Part\ Claimant 

Pandyan Grama Bank Employees 

Association, 

\ uudhunagar 

AND 

The Chan man, II Party Management 

Pandyan Grama Bank, 

\ n udhunagai 

APPT ARANCE 

For the Cl umant Mis PVS Gnidhai, D Geetha 
& Rajem Ramadass, Advocates, 

Foi th" Management ■ Su NGR Prasad, & 

S. Vaidyanathan, Advocates 


1 he Govt ol India, Mimstiy ol Laboui in cui- 
cise of poweis contericd b> Giuse (d) ol 
sub-sccUon (1) and sub-section 2(A) oi Section JO 
oJ Industnal Dispute A.ct 1947 (14 of 1947) h<\o 
iclcucd the concerned Industnal Dispute fot rd|udi- 
cation vide Ordci No E 12012 31199 IR( B-M died 
JO-7 1999 

This icluuicc has been made cailiet to the Tamil 
Nadu State Industnal lubunal, when* it w rs taken 
on fiE as I D No 93199 When fhe mattu wa^ 
pending enquiry in that lubunal the Govt of India 
Mnustiv ol Laboui was pleased lo ordu tnnslcr of 
this case iiom that Tnbunal to this Tubuna! lot id- 
ludication On leceipt of lecoids fiom that tribu¬ 
nal, the case has been taken on hie as I D No 138 
2001 and notices weie sent to the counsel on je-* 
coid on uthej side, informing them about the 
iranslei ot this case to this Tnbunal, with a direc¬ 
tum to appeal before this Tribunal on 1 2-2001 On 
leceipt oi notice tioin this Tribunal the counsel on 
either side piescnt with then respective puhe* and 
piQSecuted this case fuither 

When the matter came up before me I or l inal 
hearing on 31-7-2001, upon perusing the Claim 
Statement Countei Statement, the other miteual 
papers on record, the documentary evidence let m on 
either side and upon heaiing the aigumcn f s of Ear¬ 
ned counsel on erthci side and this m ittcr having 
stood over till this date for consideration this Tuhu 
nal has passed the following — 

AWARD 

The Industnal Dispute lefeirecl to in the above 
order of ieference bv the Central Govt ioi adjudi¬ 
cation bv this Tnbunal is as follows — 

“Whether the demand of the Pandyan Grama 
Bank Employees Union Ioi appointing 
Smt Nalim Sekar Messenger as a Cleik 
on compassionate giound 1 is jusbfEd 7 If 
not, to what relief the sud w oik man is en¬ 
titled >” 

2 The averments in the Claim Statement of the I 
Put) Claimant are briefly as follows — 

The General Secretary oi Pandyin Grain i Bmk 
Employees Union has raised this industnal dispute 
espousing the cause of Smt Nalim Sekai, th work 
man of 11 P ulylP indyan Giama Bank The I paitv 
Clumant (heiem afffii leiened to as Petitioner) has 
alleged in the Claim Statement th it the concerned 
workman Smt Nalim Sekai has given a parting as a 
messengei in the TI Patty Management P indy m 
Giami Bank thereinafter rcluied to as Respon¬ 
dent) She was g'ven an appointment liter her 
husband Mr Sekar an oilicer of the Respondent 
Bank died in harness on 13 7-92 Since the concer¬ 
ned workman has completed VIII standard md has 
the necessary qualification foi ippnintment as a 
Clerk she ipplicd toi compasMon ite appointment as 
a Clerk subsequent to the death of her husband But 
she was given appointment as a messenpu m the 
Respondent Bmk on 9-10-92 The action nf the 
Respondent is clearly contiary to Ciicular No 2|S3 
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dated 6-1-83 issued on the basis of instructions of 
Government ol India dated 5-7-82, Iheieiore, the 
concerned workman neither representation dated 
5-11-92 seeking appointment as a cieik as she posses¬ 
sed eligible qualification as pej the said Circului No. 
2183 dated 6-1-83. Respondent unilateially issued 
dated 6-1-83. The Respondent unilaterally issued a 
fresh ciicular No, 45 92 93 on 18-1-1993 bv which 
it has declaied that the educational qualification 
needed lor appointment of a widow ol deceased em¬ 
ployee as a clerk is a pass in S.S.L.C, It is quite 
patent that the circulnj is prospective and cannot 
govern appointments made prior to 18-1-93 as such 
the same would not apply to the case of the work¬ 
man. Consequently, the Petitioner made a tepresen- 
tation to the Respondent and objected to the said 
Circular. The Respondent assured the Petitioner 
that the matter would be suitably redressed and 
would refer the matter to N ABARD by its letter 
dated 15-5-93. The NABARD in turn, referred the 
matter to the Government of India by its letter dated 
3-6-93, In the meanwhile, the NABARD has 
clearly indicated that the Government of India letter 
dated 5-7-92 continues to be operative. Despite the 
reiteration on the part of NABARD, the Respon¬ 
dent has sent a lettei dated 20-6-94 to the workman 
rejecting her request. The workman accepted the 
point as a messenger by her letter dated 24-8-94 
reserved her light to initiate legal proceedings in res¬ 
pect of her grievance. J"He action of the Respondent 
is clearly arbitrary and unreasonable. It amounts io 
an unfair laboui practice. The Respondent is consti¬ 
tuted under the provisions of the Regional Rural 
Banks Act, 1976 and is bound by the instructions of 
NABARD and also of the Government of India. The 
Petitioner thcicfore, raised a dispute before the La¬ 
bour Enforcement O/licer (Central), Tuficorin, by 
her petition dated 29-10-96. The Management filed 
a rcplv dated 4-4-97 making privilege untenable 
pleas. On failure of conciliation, the Assistant 
Labour Commissioner (Central) submitted a failure 
report. On the basis of which the present industrial 
dispute has been icFerrcd tor adjudication bv this 
Tribunal. Hence, it is prayed that this HoiTblc 
Court may be pleased to direct the Respondent to 
post the concerned workman Smt. Nalini Sckar as 
a Clerk w e.f. 9-10-92 with all consequential bene¬ 
fits, f * * 

3. The averments in the Counter Statement of the 
If PartyiManagement aie briefly as follows : — 

As per the not ms prescribed in the Respondent 1 
Rank General Manager’s Circular No. 2183 dated 
6-1-83, the bank may as its discretion appoint in the 
bank in any of the posts in clerical and p ubordm;ite 
cadres. The appointment under this scheme, shall 
not be made without prior sanction of the Board 
md to qualify fnr appointment, a dependent should 
ha^e passed mitvmum SSLC!Matriculation or its 
equivalent examination, provided that in the w,ase of 
a widov 7 of deceased emolovec, the minimum quali¬ 
fication would be a pass in the VIII standard. 
Applicants will be interviewed bv selection com¬ 
mitted and to be apointed by the Board in order to 
assess their suitability for the particular post and 
appointments can be made against specific existing 


vacancies oi in expectation of any vacancies. So, 
the pie-iequisite ioi compassionate appointment is 
possession of minimum qualification and suitability 
ior the post. It needless to maintain that mere 
possession of minimum qualification will not entitle 
the dependent to claim appointment in a paiticular 
post. [ he workman was offered witli the post of 
messenger on 9-10-92 much prior to issuance of 
cireulai dated 18-1-93 modifying the educational 
qualification lor compassionate appointment. The 
educational qualification of the workman did not 
come in the way of her selection. The reason fot 
her non-sdeclion to the post of clerk is her unsuita¬ 
bility for the post and not her qualification. As her 
husband died in harness on 13-7-92, the bank lias 
taken all etlorls to get her appointed on compassio¬ 
nate ground and get the board’s appioval for her 
appointment on 19-9-92, The appointment order 
was issued to her on 9-10-92 advising her to join 
duty on or before 26-10-92. The concerned work¬ 
man instead of accepting the appointment requested 
to bank to give appointment to her brother instead 
of her. As her brother was over-aged, the bank 
could not accede to her request and advised her to 
join duty on 2MI-92. Jn the meantime, she came 
with another representation dated 5-11 92 tn post 
her as a Clerk by cancelling her earlier representation 
icquesting appointment of her brother. Her ^pre¬ 
sentation was placed before the Board in its meeting 
on 12-5-94. The Hoard confirmed the decision al¬ 
ready taken in its meeting held on J 9-9-92 appoint¬ 
ing her as messenger. As per the direction of the 
Board, the bank advised her to join duty on or 
before 30-6-94, She did not join duty but requested 
three months time to join duty for medical reasons, 
That was’also acccpied bv the Bank, i? totally, she 
joined duty on 24-8-94 and yas posted at the branch 
of her choice. Even though, the workman was found 
fit for appointment as messenger it was not impera¬ 
tive on the part of the bank to appoint her immedia¬ 
tely because the Scheme of appointment on 
compassionate grounds provides that appointments 
can be made against specific existing vacancies or in 
expectation of vacancies. When the workman 
applied for job on compassionate grounds there were 
no vacancies of Clerks or Messengers and no vacan¬ 
cies were expected in the near future also. Despite 
the technical hurdles, in order to relieve the deceased 
employee’s family from the unexpected hardships 
and distress, the Board of Directors of the Bank 
decided to aopoint her as a messenger. Thus, the 
bank has acted in a generous manner in granting her 
employment. As per the Supreme Court decision 
the consideration for employment on compassionate 
ground is not a vested right which can be exercised 
at any time in future. Hence, the petition is liable 
to be dismissed as devoid of merits. 

4. When the matter came up for enquiry before 
this Tribunal, documents were marked bv consent 
of counsel on either side as Lx. W1 to W9 and Ml 
to M8. No oral evidence was let in on either s ; de, 
The learned counsel on e ; thcr side have advanced 
iheir respective arguments. 
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5. The point for my consideration is : — 

“Whether the demand of the Pandyan Grama 
Bank Employees Union for appointing 
Smt. Nalini Sekar, Messenger as a Cleric 
on compassionate grounds is justified ? If 
not, to what relief the said workman is 
entitled T * 

Point : — 

The Secretary of Pandyan Grama Bank Employees 
Asboctatioi> has raised this industrial dispute in res¬ 
pect of Smt, Nalini Sekar, a widow of orr Mr, Sekar 
who woihed as an officer in the Respondent|Bank. 
Mr. Sekar died in harness on 13-7-92 After his 
death; the concerned workman Sint. Nalini Sekar 
applied for compassionate appointment rw a clerk. 
The Director of Department of Economic Affairs, 
Banking Division, Ministiy of Finance, Government 
of India had issued a circular da f ed 5-7-S2 to the 
Chairman, of all Regional Rural banks in respe't ot 
scheme fgr appointment of dependents of deceased 
employees on compassionate grounds in Reironal 
Rpral Banks.- The Xerox copy of thar circular is 
Ex. Wl, On the basis of that instructions of the 
Government, the Respondent/Management Had issu¬ 
ed a circular dated 6-1-83. The xerox copy of that 
Circular is Ex. W2. It i£ k seen from Fxs. Wl and 
W2 the minimum qualification for a widow of the 
deceased employee for appointment would be a pass 
in VIII standard, whereas other dependents of the 
deceased a pass in SSC/SSLC/Matriculation or its 
equivalent examination. In those Exs. Wl and W2 
it is further stated that for subordinate stoff the 
minimum qualification will be as prescribed by the 
board for the cadre. Ex. W3 is the xerox copy of 
the appointment order given’ to the construed weak- 
man Smt. Nalini Sekar dated 9-10-92 wherein the 
Concerned workman was pffer^d the post of a mes¬ 
senger on compassionate ground. Ex. W4 is a repre¬ 
sentation given by the concerned workman Smt Nalini 
Sekar dated 5-11-93. In that representation she 
has mentioned that earljer he has requeued to give 
appointment his brother as a clerk and now die had 
reconsidered her decision and request the Manage¬ 
ment to give her aopointment as a Clerk in the 
Bank, since the minimum qualification required for 
a widow of the deceased employee to be appointed 
for the clerical cadre is only a pass in VIII Standard. 
Ex. W5 is the xerox-cocy of the Chairman’s tf'irrnl'i*' 
dated 18-1-93 issued by the Respondent/Bank ad¬ 
ministrative °fh c e. Along with that circular a modi' 
fled, scheme, for appointment op compassionate 
prolific! ha$ been enclosed. As per that circular, - ihc 
jpinirhtim eligibility requirement for appointment in 
clerical cad^c fo^ the widow under compassionate 
ground is a pass in SSLC or equivalent exammiljon 
Ex. W6 is the xerox copy of the letter dated 3-6 93 
sent by the Deputy- Manager, Natipnal Rmik foi 
Agriculture and Rural Development to the Chair¬ 
man, Pandyan Grama Bank. In that letter the Chair¬ 
man of the Respondent/Bank was informed that the 
matter of staff appointment on compassionate pi omul 
has been referred to ffto Government of India for 
rheir decision. Ex, W7 is the xerox copy of the letter 
dated 22-3-94 to the Respondent/Bank Chairman, 
3497 GI/2001—6 


In that letter it is clearly stated that earlier instruc¬ 
tions contained in letter dated 5-6-8 1 issued to RkBs 
arc still operative. Ex. W8 is the xerox copy of ihc 
letter dated 20-0-94 sent by Chanman lo me con¬ 
cerned workman Smt. Nalini Sekar, wheiein the con¬ 
cerned woikman w,n directed to appear the Held 
Office on or before 30-6-94 with all relevant re¬ 
cords. Accordingly, the petitioner has appeared at 
Head Office on 30-6-94 and made a representation 
on the same day requesting three months i : me limit 
to join for the duty. Subsequently, she has sent a 
communication dated 24-8-94 to the Chairman, 
Pandyan Orama Bank stating that she has recovered 
from her illness and report at Head Office to accept 
the ouier of appointment without prejudice to her 
appeal requesting the Board of Directors to seek cle¬ 
rical appointment. The xejox copy ot one such letter 
is Fx W9 Ex. M2 is the xe r ox copy of the reorc- 
scnhiLon given by the concerned workman Smh Na ,n‘ 
S km to the Respondent/Bank General Manager. It? 
that she has stated that she has received the appoint¬ 
ment order but requested die Management to give 
the appointment to her elder broher, who had studi¬ 
ed upto B A. As a reply to her request, under Hx. 
LI 3 the Chairman of the Respondent/Bank sent a 
letter dated 6-11-92 to the concerned wod man Sm 
Nahm Sekar, stating their inability to comidcr her 
request for appointment to her brother and inioi met 
her to report for duty at administrative office jT 
Snttur on or‘before 21-11-92 to accept the post ol 
Messenger ufidet* compassionate ground. Ex. M4 is 
the xerox copy of the letter dated 5-11-92 \\h ; rh is 
marked as Ex. W4. Ex. M5 is the xerox copy of the 
letter dated 20-6-94 which is marked as Ex. WS 
Ex. M6 is the xerox copy of the letter dated 24-8-94 
which is marked as Ex. W9. Ex. M7 is the xerox 
copy of the "seniority list as on 1-1-96 in the Pev~ 
pondent/Bank. Ex. M8 is the xerox copy of the 
seirnrjty list as on 1-9-98 of the Respondent/Bank 

6 In Ex. W2 c ; rcular t the qualification for ap¬ 
pointment for the widow of the deceased emp’oyee 
is a pass in VIII Standard, That is admitted bv the 
RespondcnVManagcment. Undu' that r dvmq bself, 
it is stated that applicants will be interviewed by a 
section committee to be apmrnted by the board 
in order to assess their suitability for the parfinVar 
oost. Another condition for such appointment men 
tinned in the circular is that appo ; n + mcn f s can b: 
made against specific existing vacancy or in expec¬ 
tation of vacancies. When the xer^x cony of t^a' 
circular is marked by consent as Ex. W? ah these 
conditions mentioned above available in that Cupu¬ 
lar have not been disputed bv the Petitioner. So 
from this, it is seen that the pre-reouisite for com¬ 
passionate appointment is possession of minimum 
qualification ^nd mutability for the post As it is 
contended by the Respondent /Mam gement, mere 
possession of minimum qualification wifi not entitle 
the dependent to chum appointment in a ^nneffi^r 
post. It is aRo contended by the Respondent that the 
representation of the Petitioner for appointing her in 
the clerical post was placed before the Board and 
th ? Roqrd ip its meetm*? held on 12-5-94 rnnfRmH 
the decision alreadv taken m its meeting on 1 9-9 Q 2 
appointing her as messenger. It is also the 
tion of the Respondent that in order to relieve the 
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deceased employee's family from the unexpected 
hardship and distress, the Board of Directors of the 
Bank decided to appoint her as messenger. It is 
further argued by the learned counsel for the Res¬ 
pondent that only after assessing the suitability of 
the Petitioner the Board of Directors have found that 
she is unsuitatfe for the post of clerk and the non¬ 
selection of the Petitioner for the post of clerk is not 
on her qualification. From this it is seen that the 
Board had given approval for her appointment on 
19-9-92 for the post of Messenger because she has 
found unsuitable for the post of clerk The same 
has been confirmed b> the Board when her represen¬ 
tation was placed before the Board in its meeting on 
12*5-94. TTrt decision of the Board is in accord¬ 
ance with the schema for appointment under Ex, 
W1 which was in force at that time. As per clause 
5 Circular VI, the concerned workman Smt, Nalini 
Sekar was given the post of Messenger after assess¬ 
ing her suitability for that post. So under such 
c’rcurrrtance% it cannot be said that the appointment 
given to Smt, Nalini Sekar as Messenger by the Man¬ 
agement of Pandyan Grama Bank is unjustified. So, 
!he demard of the Pandyan Grama Bank Employees 
Un : on for appointing Smt. Nalini Sekar, Messenger 
as a Clerk on compassionate ground is not justified. 
Thus the noim is answered accordingly 

7. In the result, an Award is passed holding that 
f h~ demand of tfr Pandv^n Grama Bank Employees 
Union for appointing Smt. Nalini Sekar, Messenger 
as a Clerk on compassionate grounds is not justified, 
but the Management of Pandvan ‘Grama Bank can 
consider Irr request for appointment as Clerk when 
the next vacancy arise in clerk post on finding her 
suitability to that post in preference to others. No 
Cost. 

(Dictated to the Stenographer, transcribed and 
typed bv him, corrected and pronounced by me in 
th* ouzn court on this day the 14th September, 
2001 \ 

K. KARTWKEYAN, Presiding Officer 

Witnesses Examined : 

On either side : None. 

DOCUMENTS MARKED : 

For I Party|Claimant : 

Ex. No. Date Description 

W1 5-7-82—Xerox copy of the circular issued 
by the Government of India. 

W2 6-1 -83.—Xerox coov of the circular No. 
2|83. Regarding Scheme for appointment 
of Dependents of deceased employees on 
Compassionate grounds. 

W3 9-10*92 —Xerox copy of the appointment 
order of the Petitioner. 

\V4 5-11-92—Xerox copy of the representa¬ 
tion of the Petitioner to the Management. 

W5 18-1-93.—Xerox copy of the Circular No. 
45192-93, With regard to staff Compas¬ 
sionate appointments. 

W6 3-6-93.—Xerox copy of the letter from 
NABARD to the Respondent|Management, 


W7 22-3-94.—Xerox copy of the letter from 
NABARD to the Respondent|Management. 

W8 20-6-94,—Xerox copy of the letter from 
Respondent to Smt. Nalini Sekar, 

W9. 24-8-94,—Xerox copy of the letter from 
Petitioner to the Respondent. 

For the II PartvjManagement : 

Ex. No. Dale Description 

Ml 2S-11-94.—Xerox copy of the Government 
of India, Department of Per. and Trg. 
O.M observation of the Supreme Court 
on Compassionate appointment, 

M2 -Nil- .—Xerox copy of the represen¬ 

tation from Smt, Nalini Sekar to the Res¬ 
pondent. 

M3 6-11-92.—Xerox copy of the letter from 
Respondent to Smt. Nalini Sekar. 

M4 5-11-92.—Xerox copy of the representation 
from Smt. Nalini Sekar to the Respondent. 

M5 20-6-94.—Xerox copy of the letter from 
Respondent to Smt. Nalini Sekar. 

M6 24-8-94.—Xerox copy of the representation 
from Smt, Nalini Sekar to the Respondent. 

M7 1986 .—Extract from seniority list. 

M8 J 998 .—Extract from seniority list 

as on 1-9-98. 

30 2001 

VT.EfT. 3213.—IfolR wfsrPTW, 1947 
( 1947 <PT 14) ^ OTTt 17 * T 

tot for % pfqUre) 

sftr «pforrcf % for, fafe gfaftffor 

ffonr Jr fortffor stFotw, trpKitfro % 4w *pt 

smftrcr *PTcft fofor nr^nr 29 - 10-2001 

fa. ^- 12012 / 97 ( 93 -^xrre (fol)] 
jpiTT, fop ffftppr^t 

New Delhi, the 30th October, 2001 

S.O. 3213.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Ahmedabad as shown in the Anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of State Bank of India 
and their workman, which was received by the Cen¬ 
tral Government on 29-10-2001. 

[No, L-12012/97/93-IR(B-I)I 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SHRI Y. P. BHATT, INDUSTRIAL 
TRIBUNAL, AHMEDABAD 

Reference (ITC) No. 15/93 

ADJUDICATION BETWEEN 

State Bank of India, 

C. N. Vidyalaya Campus, 

Ambawadi, 

Ahmedabad-3 80015. . First Party. 

AND 

The Workman, 

fShri Vijaykumar Jethalal Chopra), 

Block No. 7, Shejalnagar Society, 

Near G. D. High School. 

Saijpur Bogha, Ahmedabad. .. . Second Party. 

APPEARANCES : 

Shri B. K. Oza, Advocate for the first party. 

Shri G. K. Parmar, Representative for the second 
party. 

AWARD 

The industrial dispute between the aforesaid parties 
was refened by the Desk Officer Shri S. K. Jain of 
the Ministry of Labour, Government of India, New 
Delhi vide nis order No. L-12012/97/93/1R/B-I dt. 
''2/29-7-1993 to this Tribunal for adjudication. The 
dispute between the parties as stated in the schedule 
to the above order relates to the following demand 

"Whether the action of the management of State 
Bank of India in terminating the service*- 
of Shri V. J. Chopra, Ex-Clerk-Typist w.e.f. 
27-2-91 is legal and justified ? If not, to 
what relief the workman is entitled to and 
from which date ?” 

2. Shri V, J. Chopra, hereinafter referred to as 
‘‘The workman” was working as clerk-typist in the 
State Bank of India, Ahmedabad, hereinafter refer¬ 
red to as “The Bank” had committed certain irre¬ 
gularities in the savings accounts of about 10 to II 
customers of Naroda Industrial Estate Branch during 
the period from 8-10-88 to 17-11-88 for which the 
workman was chargesheeted and a domestic enquiry 
was conducted against him. The workman had admit¬ 
ted all the charges levelled against him and requested 
to take lenient view and the Bank had, instead oi 
dismissing the workman, discharged him from the 
services of the Bank by an order dated 27-2-1991. 
It is that order which has been challenged by the 
workman by way of present reference. The workman 
had filed statement of claim at Ex. 3 alongwith which 
he had produced Order of discharge vido Annexure 
A*“Ex. 34. Order of Hon’ble High Court of Gu*arat 
in Spl. C.A. No. 6347/91 vide Annexure B“Ex. 38 
Departmental appeal to Dy. General Manager vide 
Annexure C“Ex. 35. Order of appellate authority 
and Dy. General Manager confirming the order of 
discharge passed by the disciplinary authority and 


Regional Manager vide Annexure D="Ex. 36, Appoint¬ 
ment order of the workman as clerk-typist dt. 12-2-71 
vide Annexure E. Order of suspension of the work¬ 
man vide Annexure F=*Ex. 15, Charge sheet issued 
to the workman vide Annexure G=Ex. 16, reply of 
the workman to the charge sheet vide Annexure 
Ex. 17 and Show Cause Notice dated 13-12-90 vide 
Annexure I=*Ex. 24. It was stated by the workman in 
ihe statement of claim that the first charge against 
him was regarding the misappropriation of Rs. 19,700; 
that he had deposited Rs. 4400 and Rs. 15,300 res¬ 
pectively prior to and after the issue of suspension 
order to him; that he was a clerk-typist and not a 
cashier or a teller ; that he was given extra duty of 
teller at the time when he was sulfering from serious 
mental depression and that he had begged lor appology 
and assured that such lapses will not take place in 
future; that the authority of Bank had assured him 
that if he admits the guilt, the Bank will take a lenient 
view and will impose penalty other than penalty of 
dismissal or discharge; that he is having serious family 
responsibilities and requested the Tribunal to exercise 
the powers under Section 11-A of the Industrial Dis¬ 
putes Act; that he has not challenged the legality of 
the enquiry; that he has unblemish record ot service 
right from 1971; that the appellate authority had 
decided his departmental appeal in a stereo typed 
manner without applying his mind. Accordingly, the 
workman requested to reinstate him to his original 
post with continuity of service and with back wages 
etc. 

3 . The Bank had filed its defence statement at 
Ex. 7 contending inter alia that the sound working 
of the banking institution rests on the integrity, hon¬ 
esty and efficiency of the employees and the work¬ 
man; that the confidence of the people at large in the 
banking institution is the capital ot the bank and if 
that confidence is breached, the banking business 
would face serious crisis and would paralyse the trade 
and weaken the nation’s strength; that the Bank has 
a separate set of service lules for its workmen, which 
are popularly known as “Award Staff” which provide 
tor specific penalties for Gross misconducts and Minor 
misconducts. The Bank thereafter stated the facts 
regarding enquiry, admission of the charges by the 
workman, the finding of the Enquiry Officer. Show 
cause notice in which it was informed to the work¬ 
man that the bank had tentatively decided to discharge 
him from services of the Bank, the workman was also 
given chances to appear before the disciplinary autho¬ 
rity but he failed, passing of order of discharge, fi.in ’ 
of Special Civil Application No. 6347 of 1991 befo 
the Hon’ble High Court of Gujarat and wi h.irawal of 
the same, the filing of departmental appeal by the 
workman and confirment of the penalty imposed b 
the disciplinary authority. The Bank denied that the 
order of discharge was i legal, invalid and inoperative 
It is submitted that the workman deserved the punish¬ 
ment of dismissal but considering the length of his 
serv'ce. his family circumstances and his voluntary 
admission of the charges, he was discharged from the 
services of the bank; that repayment of the arnoum 
by the workman does not wipe out the misconduct 
committed by him; that the workman had voluntarily 
accepted the'duties of a teller and had also exeem** 1 
a bond on 10-9-88; that he very well understood th. 
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responsibilities of a teller and was also paid tellci’^ 
aJOvvanee Bom time to time. It is denied that 
authority ot the Bank had assured him of a ligluer 
pumsnment instead of dismissal or discharge. It is 
rtubnnUea by the Bank that in the present case n ) 
powers under Section il-A of the Industrial Disputes 
Act could be exercised in view ol the decisions or 
Hon’ble Supreme Court and Hon'bie Gujarat High 
Court. It is denied that apperiate authority Had passed 
order in a slereo typed manner, without applying him 
mind. It is arso uetned that punishment is unduly 
harsh or excessive. The Bank had thcieaftcr narrated 
certam decisions of the High Courts and submitted 
that the punishment is proper and adequate consider¬ 
ing the gravity or the misconduct committed by the 
woik.nan; that" continuance of the workman in the 
mammon would be liamifui and damaging to the 
inhere*t or the Bam: and accoidingiy, tne JtJaiiK has 
liequeaed to dism ss this reference case. 

4. The Bank has produced the documentary evidence 
concerning the domestic enquiry and the same have 
been exmbhed vide Ex, 15 to Ex. 38. Vide Ex. II, 
the learned aavocam ior the workman stated that the 
legality ana validity or the departmental enquiry is 
not enuhenged and that the relief is Claimed under 
Secnon li-A of the Industrial Disputes Act. Vide 
bx. 12 , die learned advocates of both the partu> 
whiled that they do not want to lead any oral evidence 
in fnis case and vide Ex. 13 the learned advocate tor 
the workman has cited and produced an award made 
by the iiuu^trui iribunal consisting of Shri R. S. 
Srai.ua in iveicrence (IfC) No. 9/93 between the 
Mam nank of India and the workman Shii Behan 
Piushjtlam.al Pandya. It was also staled in Ex, 13 
thai the charge levencd against the workman in that 
ca r c are also similar to the charges in the present 
ca^e: that the workman was reinstated in that case 
by the then Trbunal. The argumems were heard by 
my learned predecessor but he could not make an 
nvard, flic learned Shri Parmar for the workman and 
the learned Shri Bushanbhai Oza for the Bank had 
ajvanced then arguments before this Tribunal. 

5. Enquiry is admittedly not in dispute. What is 
to be seen is, whether in the given circumstances of 
lh’3 cu'oC, is it possible tor this Tribunal to exercise 
the discretion unJer Section 11-A of the Industrial 
Dispu es Act for the purpose of awarding a les^ei 
punishment than the discharge from service. U ts aoO 
not disputed that the workman had admitted 4he 
charges levelled against him in reply to the chaige 
sheet, as also during the eou 1 so ot the domestic en¬ 
quiry. It is also an admitted position that the work 
man had requested lot* mercy and had left hi in sell u> 
the tender mercies of the Bank. For properlv appre¬ 
ciating the rival contentions of the parties, it would 
be necessary to have a qu ; ck look at the enquiry 
conducted against the workman. 

6 . The workman was suspended from services of 
the Bank vide Ex. 15 da'ed 5-12-88 with immediate 
effect pending enquiry into the misconducts alleged 
to have been committed fyy the ^<?rkman and was 
chaigesheetcd as per J 6 on 27-1-89 for Gross 
misconduct as well as "for 1 Min or misbopduc^It was 
alleged that 10 savings accounts l*plder hgd tendered 
cash (in all amounting to R$, 19170$) to the Work¬ 


man ior being credited to their accounts in the Naroda 
Industrial Estate tfranen during the period trom 8 lh 
October, 1988 to i7-il-88; mat tne credit entries 
weie authenticated by the workman but the amount 
aid not appeal m the teller’s receipt scroll dnd 4 thus 
made ncliuous credit entries in the accounts and mis¬ 
appropriated tne amount ot Ks. 19,/UO. It was also 
aneged tnat as tener tne wdrkhffih'was encmed to 
receive tne amount below R$. 2000 however ne receiv¬ 
ed ks. 24uu, 25UU ? 2500 on different dates. The 
tormer acts wem termed as Grpss nnsconuuct and 
me leUci ucl was termed as JMmor misconduct as per 
relevant paias oi Desai Award and Sastry Award, 
ine workman was ai^o supplied with the list ot tne 
customers lugemep witn tne aemns of amount they 
(.uiacicu to mm on mitereni dates* ine workman re- 
pnewi me cnaige sneet vine nx. 17 on 9-z-69 suiting 
mat nc naa Donowea 4 nou&mg loan lronrme n&nk, 
out me amount wa* uul uauquate ana ne)ice ne nad 
burrowed aiso tiom pnvate money renders v\ iiicn re- 
suneu m nuge ueot ; mat ne cohia not pay umbiy 
in^aimehui to me money termers wno picaUiustd 
mm; maL on account oi nnanciat constraints ne was 
suucimg irom uepie^iun ana otner psycnosumatic 
urncaj, mat in suui eiicumsLanqes ne coimmueu cer- 
tain lapses wmCii ne eoum not minx or auiing ins 
enmc acivicc oj l& years ana ne assured mat ne will 
hoi commit such lapsed in luture ana tenaei apology, 
me dcciuea to noid a departmental enquiry 

Viuc j^a. j.o on z 2 -/-ay, Vide Ex. iy me Enquiry 
crnui sent iiiL.mduoii 10 tne workman tu jemdin 
picacm ia uie eaqaiiy. EX. 20 is me statement 01 
uio woiAiUdii iccOiuca in me enquny wndem me 
me workman stated to have understood the charges, 
me suown uQWiinngne'SS to be deiendea by a union 
iiprcsehidtive, also stated that he wa 0 pnysieaily ana 
ji'rCiUdny computable, He admitted the hrst cnarge 
ana also stated that he Chef not want to verily the 
onginai documents, He also admitted the charge of 
iivgiigence. ihg r workman was read out Ahe charge- 
sheet and supporting allegations upon which the work¬ 
man aumitteu the same and corrected that instead 
or ten it snoujd be eleven customers and accepted 
unconditionally all the charges and also produced 
writing dated 16-8-89 vide Ex. 21 and 22. The En¬ 
quiry Oincer viue Ex. 23 submitted nis findings on 
i r-b-89 ffoldipg the workman guilty of the charges 
levelled against him. The disciplinary authority and 
Uie Regional Manager of the Bank issued show cause 
notice to thp workman on 23-12-90 vide Ex. 24 call¬ 
ing upon him to show cause on or before 20-12-90. 
Vide Ex. 25, the Bank extended time up to 31-12^90- 
Vide Ex. 26 dated 31-12-90, the workman stated 
that hie was suffering fiom jaundice and, was unable 
to attend to the disciplinary authority. Vide Ex. 27, 
the disciplinary authority stated that jf the workman 
was not in a position to avail opportunity of personal 
hearing he may send his written submission/represen- 
intion by 13-1-91. Vide Ex. 29, the workman stated 
tbat it was highly essential to see the disciplinary 
authority im person and that written submission will 
not serve the purpose tjenefe the disciplinary autho- 
qrily extended the T * tinjq* npto 28-1-91 vide 
Ex. 30. Vide Ex. 31, the fvtfrkmai stated that he was 
still suffering from jaundice^and bed rest advised to 
him by the doctor and that fie will be able to attend 
after 20-2^91. The disciplinary authority vide Ex, 32 
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and Ex. 33 granted time respectively up to 6-2-91 
ana 21-2-91 and also sem a iciegram to tne woikman, 
li uppeais tnat, tnat was Uie iasi cominumcanon to 
tne v.oiKman betore passing the order ol discharge. 
The workman did not remain present to make per¬ 
sonal representation even on the 4ht e as per his choice 
and hence the disciplinary authority after considering 
the circumstances 01 the case, passed the ordei of 
discharge from service of the Bank against the work¬ 
man on 27-12-91 which is produced at Ex. 34. 

7. It appears that the workman moved the Hon’ 
ble High * Court'by way of Special Civil Application 
being Spi. CA No. 6347/91 (Ex; 38) and subsequent¬ 
ly wnhdrew 'the same or the purpose of filing depart¬ 
mental appeal. The workman hied departmental appeal 
on 11-10-91 before the Dy. General Manager ot the 
Bank vide Ex. 35 and the appellate authority confirm¬ 
ed tne order' ot disciplinary authority vide Ex. 36 
m 12-12-91 1 

8 . Learned Shri Parmer for the workman submitted 
fhat the workman was appointed as a clerk-typist and 
was not duty bound-to nandle the cash. It is an ad¬ 
mitted position that the workman was a cleik-typist 
as can be seen from the appointment order Annexing 
’E’. But, in tihe defence statement the Bank stated 
that the workman had accepted the duty of Teller 
vo.untarny ahd had also executed a bond for that 
purpose; that the workman was paid teller's allow¬ 
ance from time to time whenever he was entrusted 
with such work. It appears that tjie workman had 
not raised such an issue before the enquiry officer, 
that he was forced to do this job of teller. So far 
as the alleged financial constraints of the workman 
ate concerned, which tempted him (0 commit nvs-a 
conduct in the weakest moment of his life, the work¬ 
man was darning a salary of Rs. 4354-55 ps, as can 
be seen from the defence statement, ■ at the time of 
his discharge in 1991. Such an amount by way of 
salary was not a small amount in those davs. The 
workman being working in the banking institution, 
he was fully aware of the result of his deeds, Learned 
Shri Parmar also submitted that the workman had 
repaid the amount of Rs. 19,7p0 forthwith, and hence 
Ibis case should he seen from different noglr. It is 
true that the workman had repaid amount■ in two 
instalments prior to and after the issuance of the sus¬ 
pension order. The order of susponri®!^ is dated 
5-12-88 (Ex. 15). The workman had misappropriated 
the funds during 8-10-88 to 17-11-88. Thu:, the work¬ 
man was guilty of temporary (nisapproprinfion. But 
in view of this Tribunal, nrsaporoprinrinn nr d's- 
honcsty of ^whatsoever nature cannot be condoned 
merely because the same was for a temporary period 
or the amount involved was small ope. Learned Shri 
Parmar also submitted that the workman had a clean 
record of eighteen years of nervice. It may be true 
that the workman may not have, cqrfwiitfed nirh a 
misconduct in his past service, Bi.it even a solitary 
lapse of the present nature should be viewed seriously, 
in thf* v*eu, of this Tribunal. Learned Shri Parmar 
also submitted that since tlhe workman had admired 
his guilt frankly, leniency should be shown to him. 
This Tribunal does not think, it would be justified jn 
interfering with the punishment especially when the 
misconduct is of gross nature. 


9. While going through the documentary evident^ 

regaraiug tide enquiry, ui.s 1 nouinn eume iwo 

circumstances ot hue action by tne‘Bank lOr Which 
no explanation is found anywhere in the enquiry pijd 
tirat is why, this Tribunal cannot heslsf itself tropi 
stating said circumstances. The first incident ‘is that 
the workman was given charge sheet on 27-1-89 and 
(Ex.. 16). The workman had replied the charge sheet 
on 9-2-89 admitting the charges at the same time 
apologising and requesting to take a lenient view 
(Ex. 17). Still however, the disciplinary authority takes 
a decision to hold enquiry only on 22-7-89, i.e. after 
more than five months allowed to lapse for takifi& the 
decisions to hold enquiry, even tbodgh the workman 
had categorically admitted the charges levelled against 
him. The decision to hold enquiry is at Ex. 18. The 
second incident appears to be more serious than the 
first stated above. After the enquiry m which the 
workman had admitted his charges, the Enquiry Offi¬ 
cer submitted his findings on 23-8-89 (Ex. 23), The 
Bank nor the disciplinary office* took any action of 
serving a show cause notice, to the workman up to 
13-12-90. The rime lapsed here was of one year, 
three months and about twenty days. What the Bank 
was doing all this period right from 23-8-89 to 
13-12-90 is not explained anywhere. It cannot be 
said that these much period was spent in preparing 
the show cause notice. In any case, these are two 
circumstances which I had to point out in this award, 
but even those circumstances would not justify this 
Tribunal to interfere in the order of punishment be¬ 
cause the misconduct charged and proved was of a 
serious nature. Learned Shri Oza submitted that in 
the case of minor misconduct, the Tribunal can inter¬ 
fere with the punishment out when the major or gross 
misconduct is committed, the Tribunal is not entitled 
to intCrefere in the punishment of discharge/dismissal 
or termination of service. 

10. Learned Shri Parmar cited the decision (award) 
of learned Tribunal Shri R S. Shukla, as he then 
was, rendered in Reference (IIC) No. 9/93. The 
workman in that case was also working as teller at 
the relevant time in the State Bank of India and pad 
misappropriated an amount of Rs. 4050. The Tribu¬ 
nal had awarded reinstatement to the post of peon. 
Learned Shri Oza had attacked the said award by 
showing certain paragraphs of the award. I would 
say that the award or decision of equal authority 
►cannot bind the other authority having the c amc 
jurisdiction. It may be used as guideline, but I think 
that the said award wOuld not serve as a guide, be¬ 
cause the learned Tribunal after dealing with the 
contention raised on behalf of the workman had come 
to conclusion that it cannot be accepted that the 
workman had admitted the charges (in that case) on 
assurance given by Shri Ambani. the Enquiry Officer; 
that the workman had misappropriated ihe amount of 
Rs. 4050 on five different occasion. The learned Tri¬ 
bunal also disagreed with the suggestion t 0 degrade 
the workman from the post of clerk to 'he post of 
a peon, however in the operative part of his award, 
the learned Tribunal directed that said workpi an f’lri 
Behari Purshoftamlal Pandva should he; ■nnno'n Vd ?s 
peon in coh'tinuity with the previous service (which 
he rendered as a clerk). ? 

11. Regarding'the ibowerirof the Labour Courts, 
Industrial Tribunal and National Tribunal, under Sec- 
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tiott 11-A of the Industrial Disputes Act, the learned 
Shri Parmar submitted that as th© employers were 
exploiting the workman by inflicting the last punish¬ 
ment, this the said Section was brought on the statute 
after a long battle with the legislature and hence the 
Tribunal is well empowered to interfere in the punish¬ 
ment inflicted upon a workman. Learned Shri Parmar 
has cited 1982 (45) FLR 150 Ashok Pandurang 
Taware V/s. S. D. Rane, Presiding Officer, I have 
gone through the said judgement. It was a case where¬ 
in the workman was charged for indiscipline, bad 
behaviour, habitual late coming and indifference to 
work etc. On facts, the said decision cannot apply to 
present case. So far as the powers under Section 11-A 
of the Industrial Disputes Act are concerned, the 
HonT>le Supreme Court in Tripura- Gramin Bank and 
others V/s. Tarit Bar an Roy and another, 2001 I LLJ 
1330 observed that : 

“In our opinion, those principles engrafted in 
Section 11A of the Industrial Disputes Act 
cannot be engrafted into the disciplinary 
proceedings either in relation tu Government 
servant or other employee whose service 
conditions are governed by set of rules and 
not the provisions < f Industrial Disputes 
Act". “That apart....” 

Going through the decision at a glance it appears that 
a cashier in the Gramin Bank was ehargesheeted and 
dismissed from service. The cashier filed a civil suit, 
after unsuccessful attempts at departmental appeal 
The trial Judge found that enquiry vitiated on ac 
count of vMation of principles of natural justice. He 
therefore, decreed the suit. The Bank had preferred 
am appeal which was allowed and it was held that 
Civil Court would not entitle to interfere with the 
findings of a domestic Tribunal. In second appeal the 
Hon. High Court reappraised the evidence and came 
to a different conclusion. It was the decision of the 
Hon, High Court which was challenged before Hon. 
Supreme Court and in which above observations 
were made. Learned Shri Oza cited 2001 II LLJ 48 
Prasad Film Laboratories, Madras V/s. Presiding 
Officer, Labour Court, Madras and another. In that 
case th© workman had stolen the property (raw films) 
of veiy small quantum. The Labour Court had direct¬ 
ed reinstatement. It was held in th: said decision 
that the Order of the Labour Court was arbitrary and 
cannot be allowed to stand because it amounts to 
abuse of discretionary jurisdiction conferred by Sec¬ 
tion 11-A. 

12. In the case of State Bank of India V/s. Central 
Government Industrial Tribunal and another 1998(80) 
FLR 849 the Hon’ble Madhyr; Pradesh High Couri 
(through Hon T Wc Justice D. M. Dharmadhikari) stated 
the law on Section 11-A of the Industrial Disputes 
Act. The workman (N. K. Shukla) in that case was 
a cashier, A shortage of Rs. 9009 was detected and 
a domestic enquiry was held against him, A dispute 
was raised in respect of his dismissal and the learned 
Tribunal on the basis of the evidence held that only 
a case of negligence was made out and he therefore 
directed that the workman should be reduced to next 
lower rank instead of dismissal. In the aforesaid case, 
the HonTrfe High Court (of Madhya Pradesh) slated: 

'Time and agate from the case of Firestone Tyre 
add Rubber Co* on which strong reliance 


is placed on behalf of the workman and 
subsequent case of The East India' Hotels 
and Christian Medical College Hospital Em¬ 
ployees Union, the Supreme Court has been 
reiterating the existance of limited sc ope 
for interference by Labour or Industrial 
Courts in the disciplinary action of the em¬ 
ployers even after introduction of the pro¬ 
visions under Section 11-A of the I.D. Act 
which confer additional power on the courts 
in such matters. It is firmly settled in the 
decisions of the Suprcnft Courts (supra) 
that where a proper enquiry has been held 
by the employer and the finding of miscon¬ 
duct has support from the evidence adduc¬ 
ed in the enquiry, the Tribunal has no juris¬ 
diction to set in judgement over the deci¬ 
sion of the employer as an appellate body. 
The Courts can interfere in the decision of 
the employer only on finding that the en¬ 
quiry was unfair or the findings reached 
were perverse or without evidence. The 
Court can also interfere where the employer 
is guilty of victimisation, unfair labour prac¬ 
tice or mala fide or where the punishment 
is harsh and oppressive ” 

There is no question enquiry being unfair or findings 
perverse. Victimisation, maiafides unfair laour prac¬ 
tice cannot be inferred from the facts stated earlier. 
The punishment also cannot be said to be harsh. 
Under the circumstances, it would not be possible to 
interfere with the punishment inflicted upon the work¬ 
man. In fact, in View ofthe aforesaid decision of the 
llon’ble M.P. High Court this Tribunal has no juris¬ 
diction even to exercise the power under Section 11-A 
of the I.D. Act. Even otherwise, the misconduct being 
of a serious nature, this Tribunal does not think it 
proper to interfere in the quantum of punishment, or 
to alter the same in any manner. In 2000 (1) GLR 877 
Victor F. Parmar V/s. Ekcon Engineering Co. Ltd., 
the Hon’ble High Court stated that the powers under 
Section 11-A of the I.D. Act has to be exercised 
judiciously and the Tribunal or the Labour Court as 
the case mary be can interfere with the decision of 
management under Section 11-A of the I.D. Act only 
when it is satisfied that the punishment imposed by 
the management is highly disproportionate to the 
degree of guilt established or alleged against the de- 
liquent workman. In number of decisions, this Court 
has time and again held that misappropriation, dis¬ 
honesty and theft, it held to be established or proved, 
would be the major punishment and normally, dis¬ 
missal order passed by the compeptent disciplinary 
authority should not be interfered with by the Labour 
Court or the Industrial Tribunal under Section 11-A 
of the LD. Act. In view of the aforesaid position 
of law, there appears to be no substance in this refer¬ 
ence case and hence the same requires to be dismis¬ 
sed. I, therefore pass the following order : 

ORDER 

This reference is dismissed. There is no orders a* 
to costs, 

Afamedabad, 

©ated: 4-10-2001. 

Y. P. MATT, Industrial Tribunal 
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sram j*ttt, pftmft 
New Delhi, the 30th October, 2001 

S.O. 3214.—In pursuance of Section J7 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Govt, hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of North Eastern Railway and 
their workman, which was received by the Central 
Government on 29-10-2001. 

(No. L-41012/15/2000-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSrRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

Presiding Officer : Rudresh Kumar. 
ADJUDICATION 
I D. No. 38|2000 

Ref. No. L-41(!12I15|2000-IR(B-I) dt. 30-5-2000 
BETWEEN 
The Zonal Secretary, 

All India Scheduled Castes and Scheduled Tribes 
Rly Employees Association 
(N R Rly. Zone) £-41 |B, Aishbagh, Rly. Colony 
N. R. Rly. Policlinic 

Lucknow (UP.) (espousing cause of Ram Das), 
AND 

The Divisional Railway Manager(P) 

North Eastern Railway, 

DRM Office. Ashok Marg 
Lucknow (U.P.) 

AWARD 

By Order No. L-41012/15/2000/IRfB-I) dated 
30-5-2000, the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A)' of 
section 10 I.D. Act, 1947 (14 of 1947), referred 

this industrial dispute between The Zonal Secretary, 
All India Scheduled Castes and Scheduled Tribes 
Employees Association N. R. Railway, Lucknow 
(espousing cause of Ram Das) and The Divisional 
Railway MenagcrfP), North Eastern Railway, Luck¬ 
now for adjudication, 


The reference is produced as under : 

“Whether the action of the North Eastern Rail¬ 
way in not promoting Ram Das Wallman 
to the post of (Awar Lipik) by Divisional 
Railway Manager, North Eastern Railway, 
Lucknow is legal and justified ? If not what 
relief the workman is entitled 7” 

2. In brief, Ram Das, Wallman, has raised this 
industrial dispute through its Sponsoring union All 
India Scheduled Castes and Schedule Tribes Rly. 
Employees Association (N. R. Zone) E-41|B Aish¬ 
bagh "‘Rly. Colony, Lucknow claiming promotion 
to the post of Lower Division Clerk in group ‘C’. 
He was working as wallman in group ‘D’ post. His 
grievance is that by letter dated DRMIP|LKO Junct, 1 
E-II/1283/Misc./Engg. dated 26-11-1991 a notifica¬ 
tion was issued to fill up the post of office clerks in 
ffie grade of Rs. 950-1500 in class ‘C* against 33% 
Schedule Castes and Scheduled Tribes quota. At 
that time he was working in the office of Inspector 
of Works(IOW). This notification was received in 
the said office on 30-11-1991 but date of examina¬ 
tion was not communicated to him with a view to 
revent him to appear in test, to be held on 
-12-1991. In absence of knowledge that test is 
scheduled for 8-12-1991, he proceeded on earned 
leave from 3-12-1991 to 9-12-1991 and thus could 
not appear in the test. This serious lapes on the 
pan of the Inspector of Works(IOW), in not com- 
mun'eating him about proposed test scheduled for 
8-12-1991, he was deprived of opportunity to sit in 
the test though he was fully qualified. It is further 
pleaded that it was open to management to arrange 
a supplementary test to consider him as provided m 
rules, but despite repeated requests no supplementary 
test was arranged by the management and so he was 
unjustly denied opportunity to be selected in class 
‘C post of lower Division Clerk against Scheduled 
Castes quota. He furthei asserted that some per¬ 
sons who failed to the test were considered by inter¬ 
view but the workman was denied this opportunity 
also. 

3. The management has denied allegations made 
by the workman. It has asserted that the workman 
was fully aware with the date of test proposed on 

8- 12-1991. This information was displayed on the 
office board. Furthermore, a notice was sent at 
residential address of the workman and was serviced 
on his wife who assured to inform the workman. 
The workman had knowledge ofthe proposed date 
of test and deliberately avoided to appear. Initially, 
he applied for Earned Leave for 3-12-1991 and 
4-12-1991 wh'ch was sanctioned to him. He was 
expected in office on 5-12-1991, but unauthorisedly, 
absented himrelf and joined the office only on 

9- 12-1991. Later, he submitted another leave ap¬ 
plication to sanction leave from 3-12-1991 to 
9-12-1991. The workman failed to avail opportu¬ 
nity due to his unauthorized absence and also not 
pivinv proper and correct address during the leave. 
There was no ill motive to deny him opportunity. 

4. The main controversy, thus, is, whether the 

management deliberately d ; d not inform date of test 
<0 the workman denying him opportunity to appear 
in the test, for further promotion group ‘C or the 
workman on being Earned Leave failed to appear in 
the test held on 8-12-1991. W 
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5. Both the parties relied on documentary and 
oral evidence. The wdrkman examined himself and 
also submitted copy of representations made from 
time and again seeking supplementary test on plea 
that his non-appearance in the test on 8-12-1991 
was caused due‘to failure of Inspector of Works 
(IOW) in not apprising date of examination. 

6. The management, on the other hand, maintain¬ 
ed that the workman had full knowledge of the 1 , 
date of test and deliberately avoided it. There was 
no lapse in communicating, date of test to the work-, 
man and lapse, if any, was attributable to the ' 
workman alone. In support of its plea, the manage-, 
ment filed copies of two leave applications filed by 
the workman. notice sent to him on residential 1 
address and also intimation to the authorities that 
the workman is one of the employee to appear in 
the te$t. It was also pleaded by the management 
that the test held on 8-12-1991 was open test for 
which supplementary test is hot permissible. Only, 
in case of' departmental promotion test, a supplemen-, 
tary test is permissible contingent on certain condi¬ 
tions. 

7. As the factual scenario emerges, there is no 
dispute that the workman was eligible to appear in 
the proposed tgst, that intimation to hold test was 
received in the Office of Inspector of Works(IOW) 
on’ 30-11-1991, two days before tfie 
workman proceeded on earned leave 
with a view to appear in court case 
at Gorakhpur and lafer, op return from leave he 
filed another application seeking earned leave w.e.L i 

3- 12-l’9yi to 9-12-1991, which was allowed on - 

16-12-1991, and also that,he filed an application 

earlier to it seeking leave for 3-12-1991 and 

4- l'2-l991. Thpugh.it was submitted that applica¬ 
tion for earned leave for 3-12-1991 and 4-12-1991 
was not filed by b'm, but in absence of denial of 
signature on this application and also reliable oral 
evidence bn tb^ said point, it Jjas to be accepted that 
the wo/knian sought leave for 3-12-1991 and 
4-12-1991 only at the first instance and filed the 
second application on return from leave i.e. after 
9-12-1991. In both these applications, the work¬ 
man d'd uot give address of Gorakhpur though re- 
qu'red by rules, so as to enable the management to 
< _nd information at some emergency. There is no 
cv'dencs- that 'he management had any motive to 
ore vent the workman in appearing in the test. The 
letter dated 7-12-1991 sent to the department, in- 
c’uded name of the workman as one of the employee 
to undertake test. This indicates that the manage- 
rrrnt was not vindictive against the workman. A 
let*er was sent to him on his local residential address 
by snecial mc'sanger, and the endorsement over the 
letter rives inference that his family members assured 
to. in f orm the workman about the forthcoming test, 
T-pul tb' workman not extended his leave, he could 
have eat orportumW to aopeer in the test. Even on 
'»ccen* ; ng the fact that the letter intimating date of 
tost was received in office of Imoector of Works 
(TOW) on 30-11-1991, the workman is not entitled 
to rePe f . Normallv two or three days are taken in. 
in*'mritin<> the concerned etnoloyecs in such cases. It 
was- «o' known tint ibe workman would not return 
from leave on 5-12-1991. In sum total, non avail¬ 
ing of opportunity, to anpeaf in the test on 8-12-199J. 
was due to lapse of the workman,' 


8. Coming to the claim of supplementary test, the 
Senior Divisional Personal Officer (Per.) in his testi¬ 
mony clarified the rules that in case of open exami¬ 
nation like held on 8-12-1991, supplementary test 
is not permissible. This statement is to be accepted 
and in this court also, the workman not wronged. 

9. Thus, there is no evidence to fix accountability 
on the management to deny opportunity to the 
workman. The workman suffered flue to his own 
lapses and he is not entitled any relief. The fact 
that some employee who failed in the examination 
was called for interview would also not benefit the 
workman whose case has to judged on the basis of 
merit of his own cas*. 

10. Accordingly, the award is against the workman. 
He is not entitled to any relief. 

RUDRESH KUMAR, Presiding Officer. 
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New Delhi, the 30th October, 2001 

S.O. 3215.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act. 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Lahour 
Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of North Eastern Railway and their 
workman, which was received by the Central Gov¬ 
ernment on 29-10-2001. 

[No L-41012I237I2000-JR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TR [ BUN VU-CUM-LABOUR 
COURT, LUCKNOW 

Presiding Officer. Rudresh Kumar. 

ADJUDICATION 

I.D. No. 3512001 

Ref. No, L-410PI237I'’000'IR (B-Ti 
Dated : 14-2-2001 

BETWEEN 

lumber Executive 
PR.S.S. 

■\T-iWh FnVfn] RailWftV 
'>93163. KAI22 
Rremwati Nnoar 
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Manuk Nagar 
Lucknow-226001 

(Tn the matter of Sukh Deo Singh ) 

AND 

Coaching Depot Officer 
North Eastern Railway 
Lucknow Jn. Charbagh 
Lucknow (U.P.)-22600L 

AWARD 

By order. No. L-4101 2i237 ( 2000|lR (B-T) dated 
14-2-2001, the Central Government in the Ministry of 
Labour in exercise of powers conferred by clause (d) 
of sub-section (1) and sub >citicui 2(A) of section 
10 of the Industrial Disputes Act. 1947 (14 of 1947) 
made over this industrial dispute between the Mem¬ 
ber Executive, PR.S.S., N.R. Railwav, Lucknow 
espousing cause of Sukh Deo Singh and the Coaching 
Depot Officer, N.E, Railway, T ucknow Tor adiudica- 
tion, 

The reference is produced as under ; 

“Whether the action of the management of North 
Eastern Railwav, Lucknow in not allowing 
duty to workman Shri Sukh Deo Singh 
w.e.f. 4-3-2000 though woikmnn is atten¬ 
ding work place and office dailv regularly, 
is legal and justified 9 Tf not, what relief 
the workman is enthLd?' 1 

2. Both the workman and the employers were 
issued registered notices on J 2-3-2001, but none of 
the parties appeared. Fresh notices were sent to them 
on 9/10 4-200], 2-^-2001. 21-5-2001 and 2-7-2001. 
BoTi the parties failed tn respond the notices. 

3. As both the parties are absent, the adjudication 
cannot proceed on merit. As such, the reference is 
adjudicated as 'no claim award'. 

'Lucknow, 

J 6-10-2001. 

5 20 01 
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shpt *rrfT(T f 

New Delhi, the 5th November, 200] 

S.0.3216. -Tn pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal cum Labour 
Court, Jabalpur as shown in the Annexure in ihc 
Industrial Dispute between the employeis in relation 
to the management of State Bank of Indore and their 
workman, which was received by the Central Govern¬ 
ment on 2-11-2001. 

fNo. L-120 l2/l8/92-IRB'iII/(B-I)] 
MAY KUMAR, Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT, JABALPUR 
CASE NO. CG1T/LC/R/87/92 

PRESIDING OFFICER : SHRI K. M. RAl 
Shri Bhagchand Sawani, 

Ex Clerk, State Bank of Indore, 

358 Sadhu yasvani Nagar, 

Indore ....Applicant 

Versus 

Asstt. General Manager, 

State Bank of Indore, 

Zonal Office, 

103, Kanehanbagh, Indore ... .Non-applicant 
AWARD 

(Passed on this 18th day of October-2001) 

L The Government of India, Ministry of Labour 
vide order No. L-120l2/l8/92rTRB.lII dated 30-4-92 
has referred the following dispute fer adiudicotion 
by this tribunal, 

“Whether the action of the management of 
State .Bank of Indore in dismissing Shri Bhagchand 
Sawani from the services of State Bank of Indore 
(Cloth Mei chant Branch) w.e.f. 28-11-90 is 
legal and justified? If not, what relief the work¬ 
man is entitled to?" 

2. The case for the workman is that he wes 
appointed as clerk in the State Bank of Indore in 
Oct. 1969. He continuously worked for 21 years with 
an excellent record. On 1-7-88, he was given a 
chargesheet by the management alleging therein that 
he had taken two bills from the despatch for sending 
him to State Bank of Indore Tirupati and State Bank 
of Indore Ahmedabad, The management wrongly 
alleged that these bilL were not send by the work¬ 
man to the respective banks. In this way, the 
Bank alleged that the workman had committed mis¬ 
conduct under 19.5J He has denied all the charges 
by the reply dated 16-7-88. 

3. The workman further alleges that M/s Sharda 
and Co. had an account with the State Bank oL 
Indore. They had an overdraft limit of Rs. 40,000/- 
and bill limit of Rs. 2 lakhs. The overdraft limit was 
clean and the bill limit was on submission of docu¬ 
ments. When any party submits bills and the Bank 
purchases it then it is sent to the collecting Bank 
for releasing money. In this process, it takes months 
for the collecting Bank to send amount to the pur¬ 
chasing bank. The only consequence is that the party 
who submits the bill is required to pay interest till 
realisation and no other consequences follows. Tn 
the present case, two bills were purchased by the 
State Bank of Indore from M/s Sharda and Co, for 
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Rs. 40,000 and Rs. 23,000 respectively. With a 
view to .get quick realisation sf money, M/s Sharda 
and Co. wanted to send the Bank advice by hand 
so that the collection could be held e'Jrl> and their 
bill limit of Rs. 2 lakhs will be again available io 
them for 'further transaction. For this \.\n\ o-e, 
with the permission of the Manager, the envelopes 
of the bills were collected from the despatches and 
sent to the respective banks through representative 
of M/s Shard a and Co. Both these bills were received 
by the State Bank of India Tirupati branch and State 
Bank of Indore Ahmedabad biaiub. When lie 
amounts were not received by the State Bank cf 
Indore then the telegraphic and written reminders 
were sent to the said banks on 10-7-85, 16-7-85 and 
2-8-85* The said banks never replied to the State 
Bank of Indore Thereafter Jthc party w r as informed 
orally about the non-receipt of the reply and ther— 
fore the (party deposited Rs, 50,CG0 and Rs. _0,OCO/ 
on 29-8x85 and .16-10-85 with interest positively. 
Jn this way the Bank was never put to any loss in 
respect to profit and interest. 

4. On the facts and circumstances of the case, 
ttuare was .neither any misconduct nor any justification 
for i&sae of chargeshcet against him. The DE con¬ 
ducted fby -the 'management was an empty formality. 
He was not given adequate opportunity to defend 
his case properly. He was not allowed to engage 
any defence Assistant to defence his case before the 
Enquiry Officer. No opportunity was given to him 
by the Enquiry Officer to prove his defence. The 
management failed to produce the important wit¬ 
nesses to prove the real facts of the case. The State 
Bank of India Tirupati branch and the State Bank 
of Indore Ahmedabad branch never replied -speci¬ 
fically that they have not received the bills submitted 
by 1 M/s Sharda and Co. in the State Bank of Indore. 
M/s ‘Sharda and Co. had a fixed deposit of Rs. '‘,70*000 
with'the Bank at the relevant time. The said company 
had also furnished security of Rs. 12 lakhs to the 
State Bank of Indore in respect to its business trans¬ 
actions. in this way there was no question of 
improper action as alleged by the management. The 
Enquiry Off) er had wrongly held the chaiges proved 
against him. The report of the Enquiry Cfficer i 
perverse. The Disciplinary -Authority illegally* 
accepted the report of Enquiry Officer and imposed 
the punishment of dismissal from service on him v 
order dated 28-11-90. The order of dismissal fr^ 
service deserves to oe quashed. The workman is 
entitled -to reinstatement with back wages. 

5. The case for the management is 'hat M/s 
Sharda and Co* is a proprietary concern Wife of the 
workman is the sole proprietor of this concern. The 
State Bank of Indore purchased two bills from M/s 
Sharda and Co. own by the workman's wife. The 


titue of these biUs was Rs, 20,000 And 25,000 
respectively. The workman gave a letter to the des¬ 
patch department of the * Branch requesting for 
delivery of the biffs foi lorwarding the same to the 
concerned banks for collection. The bills were not 
returned for a long lime and therefore the Enquiry 
from State Bank of India, Tirupati and State Bank 
of Indore, Ahmedabad was made by Tie management 
Both the banks advised that the said bills were not 
received by them. The amount under the bills was 
deposited by M/s Sharda find company and till then 
the amount to be withdrawn by bearer cheque by the 
workman was utilised The amount of the bib was 
deposited after a lapse of few months and therefore 
the workman was chargefficeted because of this act 
and omission on his behalf. The chargoshee* was 
served on him and the DE was conducted in accor¬ 
dance with the rules. The workman was given 
ample opportunity to defend his case properly . He 
participated in the enquiry and submitted his defence 
before the Enquiry Officer. The Enquiry Officer had 
committed the enquiry in a just and fair manner. 
No prejudice has been caused to the workman. The 
workman deliberately did not tender the bibs to the 
concerned banks .for collection with an unterior 
motive. AU the relevant documents were-filed.and 
the witnesses were produced during the Enquiry 
proceedings The DE was conducted in a just and 
proper manner. The Enquiry Officer submitted his 
report after considering the material available on 
lecord. The report submitted by him is just and 
proper 

6 Tne minagement further alleges ‘that the 
Disciplinary Authority accepted the ^report of the 
Euquiry Officer and the workman were dismissed 
from service The order passed by the management 
is pci feed y just and proper The workman pre¬ 
ferred an appeal before the Appellate Authority who 
also dismissed the same holding the same as without 
substance. The imposition of punishment of dis¬ 
missal from service is appropriate in the circum¬ 
stances ol the case and therefore it does not require 
any interference. The workman is not entitled to 
reinstatement with back wages 

7. The following issues arise for decision in his 
case and my findings thereon arc noted hereinafter: 

1. Whether the DE conducted against <he work¬ 
man is just and proper? 

2. ’Whether the management is required to lead 
evidence to prove th; alleged misconduct of the 
workman? 

3. Whether the imposition of punishment of 
dismissal from service is just and proper? 

4* Whether the workman is entitled to reinstate' 
ment wffh back wages? 

5. Relief and tosts? 
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8. Issues Nos 1&2 

It has been held by this tribunal on 2L7-99 that 
the DE conducted against the workman is just and 
proper. In view of this finding it is held that the 
management is not required to lead any further 
evidence to prove the alleged misconduct of the work¬ 
man. Both these issues are answered accordingly. 

9. Issue No 3 : 

The workman was chargeslieeted by the Bank 
for not sending 2 bills for collection of money from 
State Bank of India Tbupati and State Bank ol Indor 
Ahmedabad, For some months, these two bills 
purchased by the State Bank of Indore, were not 
cleared and no communication was received from the 
said two banks in respect to the collection of the 
amount mentioned in the bills. On enquiry from 
State Bank of Indore, the said 2 banks sent a reply 
that the bills do not appeared to*havc been received 
by them. There is no specific denial from the said 2 
banks that the concerned 2 bills were not received by 
them. It is just possible that due to postal mistake, 
the bills could not be received by the State Bank of 
India, Tirupati and State Bank of Indore, Ahmedabad. 
The reply of the said 2 banks are Ex M-12 and MU3. 
In view of his reply, it is not possible to hold that they 
had not received the bills purchased by the State 
Bank of Indore from M/s Sharda and Co. There is 
also no evidence lo show that the workman had not 
sent these two bills to the concerned banks and had 
deliberately withheld the same with ulterior motive. 
The amount of the bill with interest was immediately 
deposited by M/s Sharda and Co. to tho Slaic 
Bank of Indore the day it was demanded, This 
very fact goes to show that no loss has been caused 
to the Bank in any manner. Moreover the bills re 
handed over *o the workman with the permission 
of the Branch Manager for sending the same through 
some courrier for early collection of tire amount. 
For f his act, no motive can b? attached. U was done 
only'with an intend to save the increasing interest to be 
realised by the Bank. In view of all these facts, it 
becomes amply clear that the management has inv 
p:>sed the disproportionate punishment by dis¬ 
missing the workman from seivice w.c.f. 28-11-90. 
No ulterior motive could be attached to the^cou- 
duct of the workman on the material available on 
record. Hence, the order of dismissal deserves la 
be quashed. Issue No. 3 is answered accordingly. 

10. Issue No. 4 : 

On the reasons stated above, it is held that the 
management had illegally imposed the punishment 
of dismissal from service on the workman w.e.fi 
28.11.90, II is therefore. quashed The 
workman is entitled reins.incnieui a* far as the 
back wages are concerned, on the piincipleof no 
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wok repay, he i ret cnlit'fd to He} wope&.This 
issue is answered accordingly. 

1 1. Issue No. 5: 

On the reasons stated above, it is held that the 
workman is entitled to reinstatement with back wages. 
His absence from duty shall be treated as continuous 
service for pensioncry benefits only. He shall be 
deemed to be in seivice during the said period. The 
reference is accordingly answered in favour of the 
workman and against the management. 

12. Copy ot the award be send to the Ministry 
of Labour, Government ol India as per rules. 

K.M. RAI, Presiding Officer 

Hi fowft, 5 Htt*, 2001 

*r.?TF. 3217.—fwre iffafaPT, 1947 
( 1947 w 14 ) wn arrr 17 % mrvw if 

wviv if frfw arfWtfVr^rfapw 

tfr 2 - 11-2001 sift «ir i 

[*u ^-12012/137/95-^ *rp- Oftani)] 

New Delhi, the 5th November, 2001 

S.0.3217.—In pursuance of Section 17 of th<* 
Industrial Dispute A rU 1947 (14 of 1947), tin Central 
Government hereby publishes the award of the 
Central Government Industrial-Tribunal cum Labour 
Court, Chennai as sluawn in the Annexurc in the 
Industrial Dispute b tween tin*' -mployers in relation 
to the management < of Karm* Vysya Bank and thevt 
workman, which was received by the Central Govern¬ 
ment on 2-11-2001. 

[No. L -12012/137/95-lR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, CHENNAI 

Friday, the 14th September, 2001 
Present : K. KARTHUCEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 402/2001? 
(Tamil Nadu S c at' Industrial Tribunal l.D. No. 64/96) 

(In the matter of Lhc ilisputc for adjudication under 
clausa (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Sri S> Kmman 
and the Management of Kami Vy-ya Bank, 
Chennai). 


24,200l/irtrjrOT . 1,1023 
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BETWEEN 

The General Secretary, ■ 1 Patty/Claimant. 

Kan.tr Vysya Bank Employee* 

Onion, Bangalore. 

AND 

The General Manager, : II Party/ManagcmonL 

Karur Vysya Bank, 

Karnr. 

Appearance: 

For the Claimant : M/s. D- Hariparunthamun, 
and V. Ajoy Khose, 

Advocates 

For the Management : M/s. T.S. Gopalan & Co., 

. Advocates 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of Industrial 
Dispute Act,* J947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide * 
Order No. L-l2012/l37/95-lR(B-L) dated 13-8-96. 

This refeionce has b;cn made earlier to lh: Tumi 
Nadu State Industrial Tribunal, where it was taken 
on file as l.D. No. 64/96. When the matte* was 
pending enquiry in that Tribunal, the Govt, of lulu,, 
Ministry Of Labour was pleased to order train ih-it 
this case fioin that Tribunal to this Tribunal for 
adjudication. On receipt of lecords from that 
Tribunal, the case has been taken on file as* l.D. No. 
402/2001 and notices were sent to the counsel on 
record on either side, inlbnning them about the 
transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 224)2-2001. On 
receipt of notice from this Tribunal, the covnsel on 
either side present with their respective parties and 
prosecuted this case furthei. 

When the matter came up bTore me for final 
hearing on 13-08-2001, upon perusing the Claim 
Statement, Counter Statement, the other material 
papers on record, the documentary evidence let in 
on the side of the Management, upon hearing the 
arguments advanced by the learned counsel on either 
side and this matter having stood over till this date 
for consideration, this Tribunal has passed iho fol¬ 
lowing:— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows:— 

“Whether the action of the Management of Karur 
Vysya Bank Ltd, in terminating the services of 
Shri S, Kan nan w.c.f. 29-07-1991 is justified? 
It not, to what reliif h; is entitled?” 


2. /The averments in the Claim Statement of the 
1 Party/Claimant are brily as follows:- - 

The General Secretary, Karur Vysya Bank 
Employees Union as 1 Paily/Claimant has raised 
this industrial dispute c pcu:ii g the cmitc ot Sri 
S. Kaiman, workman/employee of II Pany/Kaiur 
Vysya Bank. The 1 Party,Claimant (herein after 
referred to as Petitioner) has stated in the Claim 
Statement that as per the condition of Reseive Bank 
of India, the II Party/Management Kainr Vysya Bank 
(hereinafter referred to us Ropondent) has advanced 
40% of loan to the piiority sectoi, wlvch includes 
agricultural and small scale industries announced by 
the Govt. IRDP is one of such schemes. While 
providing loan under these schemas, the Respondent 
instead of paying the entire amount to insist for 
making fixed deposits from the boi rowels to ensure 
their repayment which is against and violative of the 
scheme. IRDP loans are recommended by the 
Block Development Officers of the Government. 
The Branch Manager would scrutinise the loan papers 
of the borrowers forwarded by the Block Develop¬ 
ment Officers to the branch. The Central Office 
on receipt of scrutinized laon papers in respect of the 
capacity of the Boriowers by the Branch Manager 
to either sanction or reject the loans. While sanc¬ 
tioning the loan, the Central Office would direct the 
Branch Manager to collect fixed deposit from the 
loan amount advanced to the bo newer as a pre¬ 
condition, Tne loan is sanctioned only when the 
borrower makes fixed deposit from the loan account 
and only if the subsidy amount is received from the 
Government. Tne fixed deposit will be created in 
the name of the borrower by diverting the amount 
from the loan amount. 90%, of ihe agricultural 
loans are financed by NABARD which collects only 
6.5% interest on the advanced loan to the bank. 
But the Respondent collects more than 10% as 
interest from the borrowers. l ; 3rd amount of the 
IRDP loan is subsidised and is borne by NABARD/ 
Government. 2/3rd amount ot loan is payable by 
the borrowers. That 2/3rd amount will be compul¬ 
sorily taken as deposits from the borrowers. The 
concerned workman Sri S. Kannan was working 
in Thottiam branch during March, 1987 the Block 
Development Officer joi warded certain names for 
loans under IRDP scheme to that Thottiam 
branch, Tlie loans were accounted on 31-3-87 
due to the yearly accounts closure and was kept in 
suspense account. As soon as the subsidy was 
received the loans were disbursed on 27-4-1987 
and 28-4-1987 to the parlies. The payment will he 
made directly to the parties, if it is instalment loan 
such as loan granted for petty shops, grocery, car¬ 
pentry works etc. As lar as other loans are concerned, 
the payment will be made to the suppliers, since 
under those loans the borrowers have to create 
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assets. The concerned workman Sri S. Kan nan 
paid the loan amounts on 27-4-87 ai.d 28-4-87 as 
directed by the Bianch Marager afiu deducing 
2/3rd portion towards fixed d< posit, general msuiance 
stamp paper e>pvnses ard miscellaneous expo* es 
as identified by the Branch Maragoi and the . me 
were recorded in the scroll ard also in tcccuvn. The 
concerned workman was issued a. memo da'ed 
19-6-87 suspending him from service. Later a 

charge sheet dated 13-7-87 was issued to him. The 
Divisional Manager a^krd the Pettieru 1 o gitc a 
statement for the prei-minaiy irvesfigai cn cci dufid 
by him. Since the concerned woikman received tl e 
charge sheet in the mean* hne, the Petitioner did not 
reply to the letter of the Divisional Mai ager dated 
17-6-87. Even before the completion of the p*eli- 
minaiy investigation, the chuge sheet was issued to 
the concerned workman with a pre-deteimined 
mind. In the charge sheet, ten acts of miscorduct 
and the concerned workman have been alleged. 
The Petitioner submitted his explanation dated 
22-7-87 denying the charges. Not satisfied with his 
explanation, the Management ordered for enquiry. 
There is no basis for issuing the charge sheet. The 
domestic enquiry conducted against the concerned 
workman WuS against Topiinc pks of natuiuljus1.ee. 
Bipartite Settlement and established rules of procedure 
of enquiry. Inspite of the request by the defence 
representative, the loan documents ai d the preli¬ 
minary investigation report were not p.oduced in 
the enquiry. The Enquiry Officer ought to have 
directed the Management to produce the relevant 
documents. The Divisional Manager, who investi¬ 
gated the incident deposed in the enquiry as MW1 
based on his investigation. But his mvesligation 
report was not produced by the Management. When 
it is an offence under IPC as alleged, the Management 
is not justified in proceeding with the departmental 
enquiry. The Management had not examined in 
the enquiry those parties who have received the loan 
amount. When there is a chaige of collusion, the 
Management should have conducted a joint enquiry. 
The Enquiry Officer allowed the Management to rely 
on the documents which weic not maiked tJuough 
proper witnesses and thejeby a opporfunity to cross 
examine those witness with regard to <hcse documents 
has been deified. The Enquiiy Officer cum Discip¬ 
linary Authority gave his findings dated 10-4-91 
holding all the charges were proved and also proposing 
a punishment of dismissal without notice. Dining the 
personal hearing also, the Pctitiorer submitted written* 
submissions. Final oidci^ dated 21-7-91 was passed 
confirming the findings and ihe proposed punishment 
of dismissal without notice, width is illegal unjust and 
arbitraly. There is no evidence to show that whether 
the concerned woikman derived any. benefi or any 
consideration to say that he has committed fraud 


and misappropriated the loan amount. The Branch 
Manager was not preceded with any action. The 
Enquiry Officer committed error in brushing aside 
the truth. He failed to follow in the domestic enquiry 
the substantive rules of evidence. There is not even 
circumstantial evidence available in this case to prove 
the charges. There is no conclusive or legal evidence to 
prove the charges, no prejudice is caused to the bank 
either by monetary loss or other loss. The concerned 
workman has accounted the credit vouchers for having 
received miscellaneous charges, general insurance 
premium and stamp charges. It is with the bank 
account. Ttie appeal of the concerned workman was 
dismissed without answering his contentions. Hence 
this Hon’ble Tiibunal may be pass an award holding 
that the action of the management is unjustified and 
direct the Management to reinstate him in service with 
continuity of service, back wages and other attendant 
benefits. 

3. The averments in the Counter Statement of the 
II Party/Management are briefly as follows: 

The II Party/Management Karur Vysya Bank Ltd. 
(hereinafter referred to as Respondent) admits that 
.he concerned workman was working as Clerk-cum 
Cashier in Thottiam Branch in South Arcot District, 
which is a rural branch with one Manager, one 
officer, two clerks and one sub-staff. He was dis¬ 
missed from service on certain charges of misconduct 
proved against him and an enquiry was held for that 
purpose. The charges levelled against the concerned 
workman were with regard to his complexity in the 
matter of sanction of irregular loans under the IRDP 
Scheme. As a cashier, the concerned workman is 
required to ensure that all the debit vouchers for cash 
payment are properly receipted by the recipients of 
cash over a revenue stamp wherever necessary. He is 
required to handle only cash transactions namely 
receipts and payments by cash and each transaction 
should be supported by a valid voucher Only on 
the basis of duly completed remittance voucher 
relating to cash transactions, he can make entries in 
the cashier’s scroll. Every entry of remittance for 
payment in the scroll should be supported by a valid 
cash voucher evidencing remittance/payment. Any 
deviation in this regard, indulged in by the Cashier 
resulting in such payment will be considered as not 
merely an irregularity but will lead to an inference 
that he was a party to the fraudulent transaction which 
had arisen thereon. On 19-5-87 when the Divisional 
Manager of the Respondent/Bank at Madras visited 
the Thottiam Branch, he noticed that out of 33 
IRDP Loans sanctioned by the Central Office on 
31-3-1987 and disbursed to the parties on 27-4-1987 
and 28-4-1987 18 loans were closed even by 9-5-87 
and this prompted him to probe further. It was 
found that the loans were sanctioned without 
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creation of any asset and the loans wera- affiraiiad* 
solely with a view to claim subsidy The loans to the 
33 parties were sanctioned and disbursed by the 
Branch Manager of Thottiam branch w4th the active 
connivance of the Cashier making it evident that 
Branch Manager and the Cashier had derived benefit 
out of the amount for subsidy along with the parties 
concerned The modus operand! adopted by ther 
branch in the sanction of most of the irregular 1RDP 
loans was that out of the loan- amount sanctioned 
after deducting the subsidy amount a fixed* deposit 
would i ( be created for the balance amount s<r th&t 
amount will be available for repayment of the loan and 
the subsidy amount will be appropriated by the 1, 
applicant and the employees of the bank who had 
enabled the, applicants to draw the* subsidy. 
The loans, were sanctioned* without any asset being 
created. That would-show a subsidy was fraudu¬ 
lently drawn and such a drawal would not have been, 
possible but for the connivance and support of the 
Branch Manager aodi the Cashier- As Cashkfr the 
concerned -workman was involved in the matter of 
fradulent disbursement of 1RDP loans to 33 parties 
as he had signed the cash debit vouchers evidencing 
pay roll without the signature of the recipients. In 
respect of 25 transactions where fixed deposits were 
created there was no real remittance of cash but the 
Cashier has chosen to initial the vouchers as having 
received the remittance. He has correspondingly 
made wrongful entries in the scroll both with regard 
to remittances and payments. Thus, the Cashier 
colluded with the Branch Manager and the concerned 
applicants in the matter of wrongful disbursement of 
subsidy which he would not have indulged in but for 
the fact that he was also a beneficiary in those trans¬ 
actions. Contrary to the established practice and 
the laid down conditions, the payments were made by 
cash through cash suspense account debit vouchers. 
In none of the 16 vouchers the signature of the appli¬ 
cants or the suppliers was obtained. In respect of 
vouchers covered by serial numbers 13, 16, the nar¬ 
ration is that the amount was paid to the borrower 
which is also contrary to the T'RDP Scheme. The 
vouchers under serial numbers l to 5, 7 and 9 show 
that payments were made to suppliers. The irregu¬ 
larities came to light during the course of inspection 
on 19-5-87. Thereafter, the concerned workman 
instigated a sub-staff Mr. Prabaharan to obtain the 
signature of the concerned party in the cash debit 
vouchers. The signature of the borrowers in respect 
of vouchers in serial numbers 8, 10 and 11 were 
obtained after the inspection. In the vouchers 
covered for the disbursement of 17 TRDP loans on 
28-4-87, no signature from the recipients had been 
taken. The signatures of the borrowers in respect 
of the loans under serial numbers 12. 13 and 16 Were 
obtained at a later date, In ollrr vouchers signatures 
of the suppliers had not been obtained Orv 3-6-87 


the concerned workman instigated' the sub-staff Mr. 
Prab&haran to obtain' signature of 6 borrowers!. 
For these misconducts, the clmrgesheet dated* 13-7-S7 
wasdssued to the concermsdworkma n. He submitted 
his explanation denying the* charges. The- con¬ 
cerned workman was furnished with list of documents 
and the 1 list of witnesses, relied on in support of the 
charges. On the request made by the concerned 
workman for production* of six documents, the 
PreserttingiOfficcr agreed to produce two documents 
and objected to the production of other documents. 
After hoaring the concerned workman and the 
Presenting, Officer, the Enquiry Officer recorded 
consensus arrived at with, regard to production of 
documents. After explaining two witnesses for the 
Management and six witnesses including the concerned 
workman, the delinquent, the. Enquiry Officer gave 
his report on 10-4*1991 holding that the charges 
against,the, concerned workman were duly made out. 
The copy of the findings of the Enquiry Officer and the 
proposed punishment of dismissal -were communi¬ 
cated to the rconcemed workman calling upon him 
to appear for personal hearing. Aftor considering 
the representation of the concerned workman in the 
personal hearing, orders were passed on 29-7-91 
dismissing the concerned workman from service. 
The appeal preferred by the concerned workman was 
dismissed* on 28-14-1991. It is valid and justified. 
The enquiry was fair and proper. If for any reasons, 
this Tribunal comes to the conclusion that, the 
enquiry is vitiated, the Respondent may be given an 
opportunity to lead- evidence on merits on the 
charges against the concerned workman. The 
conduct of the concerned workman has shaken 
the confidence the Respondent had in him. 
Therefore, the concerned workman would not be 
given any relief, much less the relief of 
reinstatement. Hence, the claim of the Petitioner 
may be rejected. 

4 . The point for my consideration is : 

“Whether the action of the Management of Karur 

Vysya Bank.Ltd, in terminating the services of 

Shfi S. Karnmn w.e.f, 29-7-199L is justified 

If not, to what relief he is entitled?" 

Point: — 

This dispute-relates* to termination of employment 
of one Shrt S. Kannan who was working as a Clerk- 
cum-Cfrshier in Thottiam Branch of the Respondent/ 
Bank; He dismissed from service by the Res- 
pondettt/Ma'uagement w.e.f. 29^7-1991 on certain 
charges of misconduct alleged to have been proved 
against him in an enquiry held for that purpose. 
The* charges levelled -against him were with regard 
to hr* compbcky in the matter ofsanction offirregula>r 
loam under the IRDF scheme, ItTs^alleged in ■ the 
Counter* Statement of the Respondent that it is 
maintaining the L book of instructions, which is a 
rrmuil setting- >.H the manner in which the various 
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categories of employees should discharge their 
functions. As fur as the Cashier is concerned, he is 
required ^0 ensure itlrat tall Jdebit vm^hera Tor cash 
payments are properly receipted 'by *the re^^piunts of 
cash over the Revenue stamp Avherever Tiecessary. 
The cashier is required ^to handle only cash trans¬ 
actions mainly receipts and payments by cash and 
each transaction should be supported by^ a valid 
voucher. It is only on the basis of discharged 
vouchcr/duly completed remittance vouchers relating 
to cash transactions, he can make entries in the 
cashier’s scroll. Every entry of remittance or pay¬ 
ment in the scroll should he supported by a valid 
cash voucher evidencing remittance/payment. Any 
deviation in this regard indulged in by the cashiers 
resulting in such payment will be considered as not 
merely an irregularity but will lead to an inference 
that he was a party to the fraudulent transaction 
wliioh had arisen thereon. This contention of the 
Respondent in their Counter Statement with regard 
to the Cashier of the bank, should discharge his 
function is not denied or disputed by the Petitioner 
Union. 

5. Jt is further alleged in, ttor Counter Statement 
of the Respondent IhaUon 19*5-1987 when Xht Divi¬ 
sional Manager of the Rjespondent/Batik at Madras 
visited the Thottiam Branch, he maticed ithat out of 
33 IRDP loans sanctioned by the^X^ntraUOihce* on 
31-3-87 and disbursed to the parties on 27-4-1987 
and 28-4-1987, 18loans were cloaed-eveuby 9-5wJ987 
and ibis prompted him to .probe further. It was 
found that the loans were sanctioned without creation 
of any'asset and the loans werc^ftl! raised soel$ with 
a view to claim subsidy. Ihc.loans Ao the 31 parties 
were sanctioned and disbursed by the Branch Manager 
of the Thottiam Branch mthahe active connii'ance 
of the cashier making it evident that .the Branch 
Manager .and the Cashier bad derived benefit out of 
the amount of subsidy-along with the parties concer¬ 
ned. It is further alleged,that as the Cashier the 
concerned workman was involved In the matter of 
fraudulent disbursement of JLRDP Joans to 33 parties, 
as he had signed the cash debit vouchers evidencing 
payment without the signature of ihc recipients. Tn 
respect of 25 transactions where iixed deposits were 
created there was no real remittance of cash but the 
Cashier lias chosen to initial the vouchers as-having 
received the remittance. He has correspondingly 
made wrongful entries in the scroll both with regard 
to remittances and payments 'Thus, the Cashier 
colluded with the Branch Manager and the concerned 
applicants in the matter of wrongful disbursemeut of 
subsidy which he would not have indulged in but for 
the fact that,he was also a beneficiary in those tran¬ 
sactions These irregularities were found.out'fiy the 
Divisional Manager of the Respondent'/Bank i?t 
Madras during the course of his inspection of Thottiam 


branch on 19-5-87. The fac* of inspection conducted 
by the official of the Respondent/Bark has not 
been disputed by the Petitioner Union or’the concer¬ 
ned workman Hence the charge shea was issued 
to the concerned workman charging with the mis¬ 
conduct,of commission of offences as'defined in the 
Bipartite Settlement involving moral turpitude and 
punishable undei the Indian Penal'Code, doing-acts 
{prejudicial to -the interest of the bank, abatement or 
instigation of the acts above mentioned The xerox 
copy of the said charge-sheet issued to the concerned 
workmam dated 13-7-87 is Ex. M3. Prior to that, 
4he concerned v/orkman was issued an order of sus¬ 
pension dated 19-6-87 by the ‘Respendent/Managc- 
ment The xerox copy of the same is Ex. M2. Book 
of Instructions Part III Miscellaneous Services, pages 
55 to 60 and 99 to 105 has been filed as xeiox copies 
by the Rcspondent'/Management and it is marked as 
Ex, Ml. F 01 the said charge-sheet, the concerned 
workman has given his reply dated 22-7-87. The 
xerox copy of the same is Ex. M4. In that reply, 
the concerned workman Sri S. Kannan has denied 
the charges mentioned in the charge memo Ex. M3. 
As the explanation submitted by the concerned work¬ 
man is not satisfactory and convincing, the Manage¬ 
ment had decided to hold the departmental enquiry 
against the concerned workman on the charges 
tevdllfcd Etgainst him under Ex. M3 for which an inti¬ 
mation about the enquiry dated 3-8-87 was issued to 
the concerned workman as a notice by the Respon- 
dent/Management and the xerox copy of the same is 
Ex. M3. Subsequently, as 'there was a change of 
Enquiry Officers, notices dated 11-9-87, 26-11-87 and 
27*11-87 were issued to the concerned workman and 
the xerox eppy o‘f the same are Ex. M6 and M7. 
Then the domestic enquiry was conducted. All the 
documents pertaining to the transactions done by the 
concerned workman as Cashier of the ’Respondent/ 
Bank of Thottiam 'Branch were marked as exhibits 
on the side of the Management in the domestic en¬ 
quiry as Ex. M3 to M47. The xerox copies of the 
same have been 'marked here as Exhibits by consent 
of both thtrpartiesas Ex. M‘f0 to M53. On the side 
of the delinquent employee, the concerned workman 
Sri S. Kannan 93 -documents have been marked as 
Ex. D1 to 1 ©93 in the domestic enquiry which have 
been marked by consent here as Ex. M54 to M145. 
On the side Of the Management, then Divisional 
■Manager, Madras and the then sub-staff of Thottiam 
branch of the "Respondent/Bank were examined as 
Management witnesses. On the side of the delin¬ 
quent employee 'Sri S. Kannan, apart from himself, 
five witnesses were examined as defence witnesses 
After oonsidering emtre oTal and documerttry evi¬ 
dence Ihe'Enquiry Officer has give his finding-s 
dated 13-7-87 holding that the charge-sheeted emp¬ 
loyee is •guilty of-all the charges levelled against hint 
in the Charge-sheet-and all the allegations have been 
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held as proved I lie xeiox copy of the Enquiiy 
Officer's finding is Ex. MM6, He has aho suggested 
the proposed punishment to be imposed on the 
concerned emp'ojee since he happens to he ihe 
Disciplinary Authority also. The said findings of 
the inquiry Officer-cum-Dhciplinaiy Authority was 
furnished to the concerned employee and a hearing 
was fixed on 19-4-91 for the delinquent employee 
to make his representation with regard to his proposed 
punishment- The xerox copy of one such notice 
given to the delinquent employee is Ex. M147. Sub¬ 
sequently on the representation made by the concer¬ 
ned workman, the personal hearing was postponed 
to 10-5-9] and the same was intimated to the con¬ 
cerned workman by the Enquiry Officer-cum-Disci- 
plinary Authority. The x erox copy of the same is 
Ex. Ml48. Subsequently, the final order has been 
passed dated 29-7-91 confiiming the punishment 
proposed i.e. dismissal from the services of the bank 
without notice. The xerox copy of that final order 
is Ex, M149. Then the Management has filed an 
approval application before the Tribunal and the 
copy of that application alongwith administrative 
order 29-7-91 was sent to the concerned workman. 
The xerox copy of the same is Ex. Ml 50. The 
Tribunal has passed an order dated 22-7-93 in that 
approval application filed by the Rcspondcnt/Managg- 
ment in view of the endorsement made by the counsel 
for the concerned workman by allowing the petition 
and granted approval as prayed for, subject to the 
right of the concerned workman to raise an industrial 
dispute. The xerox copy of that order is Ex. M153. 
The (Concerned workman has preferred an appeal 
against the punishment awarded to him by the Disci¬ 
plinary Authority. The xerox copy of that appeal 
to the Appellate Authority us Ex. Ml 51, The Appel¬ 
late Authority passed an order dated 28-11-91. 
Considering the entire aspect, including the repre¬ 
sentation made by the delinquent employee in his 
appeal, the Appellate Authority has passed an order 
confirming the punishment awarded to the concerned 
employee by the Disciplinary Authority and has 
dismissed that appeal. The xerox copy of the order 
passed by the Appellate Authority is Ex. Ml52. As 
it has been conducted as domestic enquiry against 
this concerned employee, the Management had con¬ 
ducted a domestic enquiry separately for those mis¬ 
conducts against the then Manager Mp R. 
Venugopalan of Thottiam Branch. The charge-sheet 
issued to him, the explanation given by him, and ihe 
Enquiry Officer’s findings, final orders passed against 
that Manager, the charge-sheet issued to the sub^e- 
querit Manager Mr. Veeraraghavan, his reply to the 
charge-sheet, report of the Enquiry Officer initiated 
against the subsequent Manager, Veeiaraghavan, 
final order passed by the Disciplinary Authority in 
the enquiry against him, the appeal preferred by Mr. 


Vecraraghavan and ttc cider ia t£ td t> Mi Aii.il- 
laic Authority have been mailed here as Ex. MIM 
to 164withtheccmentoftf cccuivcl'n 1U Hid cm. 1 

6. In the Claim Statement filed b> 11 c Ttli Peru 
Union, it is alleged that the cl nrgts wire vciv vt^ue 
and not specific and the domestic tnquiiy conducted 
against the concerned woilnan was in utlci dis¬ 
regard of all principles of natiual justice, Pipntitr 
Settlement and established lules cf pieces ue of 
enquiry. It is fuither contended that non-production 
of basic report is a total denial of opportunity to 
the Petitioner to give his explanation and to defend 
hint in the enquiry. Tn the Counter Statement itself, 
it is clearly stated that as far as the investigation report 
is concerned, it dealt with various other malters per¬ 
taining to Thottiam Branch and they are all of con¬ 
fidential in nature and since the investigating official 
himself was examined as witness to speak about the 
transaction, there was no need to produce investiga¬ 
tion report. The perusal of the enquiry proceedings 
clearly show that the documents agreed to be pro¬ 
duced by the Management were made available to 
the concerned workman and they were also filed in 
the enquiry and that the concerned workman had 
agreed to examine the witnesses Further, it is seen 
from the enquiry proceedings that the divisional 
Manager who has conducted the investigation has 
been examined as first witness for ihe Management 
and another sub-staff of the bank was also examined 
as second witness in support of the charge. The 
concerned workman also examined five of the bor¬ 
rowers besides examined himself as a witness. 
Further, from the perusal of enquiry proceedings 
and the Enquiry Officer’s report it is seen that the 
concerned workman as delinquent employee who was 
facing the charges levelled against him in the domestic 
enquiry was giveil sufficient opportunity to effectively 
defend himself in the enquiry. A perusal cf the 
entire records would show that the domestic enquiry 
conducted against the Petitioner was not in utter 
disregard of all principles of natural justice, Bipartite 
Settlement and established rules of procedures of 
enquiry. Under such circumstances, it cannot be 
said that the domestic enquiry conducted by the 
Management against the concerned employee is not 
fair and proper and against the principles of natural 
justice. 

7 It is seen from the lcoords available that 
in the domestic enquiry the Respondent/Manage¬ 
ment had not relied upon the investigation repon 
of the Divisional Manugei, who conducted the 
inspector Cf Thottiam branch of the Respondent/ 
Bank but be was examinee! as a Management 
witness 1o speuk about this investigation As 
it is hcRI if? a case icported as 1999 LLJ 175 
U P SI AT E ROAD TRANSPORT CORPO¬ 
RATION & OTHERS AND MUSAJRAM 
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AND OTHERS, “the documents neither relevant 
to the chaige nor relied upon by the authorities 
and the non-supp]y of such documents would 
not vdiate the proceeding* of the domestic 
cnqiniy". This deeR'on ol Die Supreme Court 
in the above case is squarely app'ieablc to the 
facts of thjS case. The non-furnishing of the 
investigation repoit to the concerned workman 
who Mas the charge sheeted employee m the 
domestic enquiry, when the Management itself 
is not relying upon that documen* and 1 ;ot marked 
as an exhibit on t heir side to pio\e the charges 
levelled against the concerned workman canned 
vitiate the domestic enquiry proceedings. 

8 Fiom the perusal of the cubic records 
inclusive of the enquiry pioccedings, the Enquiiy 
Officer's report show that there weve materials 
available by way of unimpeachable documentary 
evidence before the Enqauiry Office 1 fom him to 
conic to the conclusion tha 1 the charges levelled 
agamsi the concerned woikmau have been pioved 
So, ihN cannot be considered as a case of no 
evidence and the findings given by the EnqyTy 
Officer in his report are precise In another 
case reported as AIR 1988 SC 117CHANDRAMA 
THEWAR1 Vs ONION OF INDIA, the Supreme 
Court has held that ^non-supply of copy of 
document which is not rehed by the Enquiry 
Officer to suppoil thu charges does not amount 
to violation of principles of natural justice. No 
prejudice was caused to the delinquent in cioss 
Qxamine the Management witness who has spoken 
about his investigation in respect of the mffi 
conducts committed by the concerned workman 
as Cashier ol the Thottiani blanch ol the 
Respondent/Bank. As it is held in a case reported 
as 1988 1 LTJ 628 Supreme Court, SECRETARY 
TO GOVT HOME DEPARTMENT AND 
OTHERS Vs. SRI V A1GUNDANATHAN, 
“the Tribunal cannot intufere with the findings 
of the Enquiry Officer unless the findings are 
pet verse and not supported by anv evidence/' 
So, under such circumstances, [his Tribunal cannot 
aHo interfere with the findings of the Enquiry 
Officer under Ex M 146. 

9. There arc sufficient evidence available in 
this case which were relied upon by the manage¬ 
ment before the Enquiry Officer to hold that the 
concerned workman as Caslu’cr ol the Thottiam 
Branch of the Rcspondenl/Bank has violated 
the instructions mentioned m the Book ol 
Instruction Fx. M l in dealing with the IRDP 
scheme loans in respect of 33 borrow'd s. In 
addition to that tber: me evidence to show that 
he had made entres in the documents of the 
ban): as though romhtance have been made by 
3497 GI/200I—8 


the borrow eis towards the 1RDF loans advanced 
to them wi heu 1 actually made any remittance. 
As a cashier ho has initialled in the remittance 
eh illan as though amounts have been remitted 
uiidci those ehallans by the concerned borrowers 
and also made entries in the cash remittance 
scroll, which is only a manipulation of records 
by false entries and that has been done only by 
him with an ulterior motive of availing unlawful 
gain along with others concerned. From the 

records, it is ^cen that the concerned workman 
Sri. S. Kannnn was lesponuble for taking signature 
of the borrowers in tlr* vouchers which he failed 
to do. Further it is seen from the records that 
the Divisional Manager visits the Branch on 
19-5-87 all loans were closed which made him to 
suspect those transactions. In addition to the 
evidence of the said Divisional Manager, the 
then sub-sUfl’ of the branch also gave evidence 
before the Enquiry Officer in support of the 
charges levelled against the concerned workman- 
in the enquiry repoit, the Enquiry Officer has 
elaborately dealt with the exhibits to come to the 
conclusion that the charges levelled against the 
concerned workman have been proved. The 
charge sheeted employee while giving his reply to 
the charge sheet has not stated at the earliest 
point of time that the charges were vague,. The 
Enquiry Officer while giving his findings has dealt 
with all the objections * raised by the defence 
ami has given Iu> final order. From the available 
evidence , it is seen that the concerned employee 
SriS. Kannan in collusion with the Branch Manager 
and the IRDP loan borrowers has availed the 
subsidy entrusted by the Government towards 
the 1DRP loan to the bank as custodian, which 
in turn affiects the interest of the Bank, as per 
the Bipartite Settlement. Apart from, it amounts 
to gross dereliction of duty of the concerned 
workman, it had resulted in fraudulent with¬ 
drawal of subsidy. A^ it is contended by the 

Rcsponctent/Managemcnl in the Counter itself, 
the conduct of the concerned workman has 
shaken the confidence the Respondent had in 
him and therefore, the concerned workman should 
not be given any relief, muchless the relief of 
reinstatement. From all these materials avail¬ 
able in this case, it can be held that the action 
of the Management Karur Vysya Bank in termi¬ 
nating the services of Sri S. Kannan w.e.f 

29-7-91 is justified. Hence, the concerned workman 
is not entitled to any relief. Thus, the point is 
answered accordingly. 

10. In the result, an Award is passed holding 
that the action of the Management of Karur 
Vy r ya Bank Ltd. In terminating the services 

of Sri S, Kannan w.eT, 29-7-91 is justified. 
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Hence, the concerned workman is not entitled 
to any relief No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me 
in the open court on this day the 14th September, 
2001 .) 

K. KARTHJKFYAN, Presiding Officer 


Ml 3 27-04*87 

M14 27-04-87 

M15 27-04-87 


Witnesses Examined : 

On either side : None M16 27-04-87 


Documents Marked : 

For I Party/Claimant : Tsd 
For the If Party /Management :— 


Ex,No, 

Date 

Description 

M17 

27-04-87 

Ml 

Nil 

Xciox copy of Book Instruc¬ 
tions Part 111 Misc. Services 





page 55-60 and 99-105. 

M18 

27-04-87 

M 2 

19-06-87 

Xerox copy of order of suspen¬ 
sion isvued to Petitioner. 



M3 

13-07-87 

Xerox copy of *hc charge sheet 
issued to the Petitioner. 

M19 

27-04-87 

M4 

22-07-87 

Xerox ccpyof Lhc reply of Peti¬ 
tioner to the Charge sheet. 

M 20 

27-04-87 

M5 

05-08-87 

Xerox copy of the Idler of Res¬ 
pondent/Bank To the Petitio¬ 
ner tegarding intimation of en¬ 

M21 

27-04-87 



quiry. 



Mo 

11-09-87 

Xerox apy of the communi¬ 
cation about change of Fnquiry 
Officer and notice in this regard. 

M 22 

27-04-87 

M7 

26-11-87 

Xciux copy of the commriica- 




27-11-87 

iion about change of Fnquiiy 
Officer and notice in this regard. 

M23 

27-04-87 

M 8 

13-01-88 

Xeiox copy of the notice of first 
sitting of enquiry. 

M24 

27-04-87 

M9 

23- 01-88 
29-02-88 
01-03-88 

24- 03-88 

26-05-88 

Xerox copy of the enquiry pro- 

M 2 ? 

27-04-87 


04-06-88 & ceedings 

M26 

27-04-87 


10-06 88 

Xerox copy of the cash/transfer 

M27 

28-04-87 

M10 

27-04-87 

scroll of Thottiyam Branch, 



Mil 

27-04-87 

Xerox copy of the cash debit vou¬ 
cher for Rs. 6000/- 
In respjci of HPL(M) 3/87 

M 28 

22-04-87 

M '2 

27-04-87 

Xerox copy of the cadi debit you- 

M29 

28-04-97 


cher for Rs. 6000/- 
In aspect of HPL(M) 4/87 


3, 1923 [Part II— Sec. 3(H)] 

Xerox copy of the cash debit vou¬ 
cher for Rs. 5500/- 
In respect of HPL(M) 8/87. 

Xerox copy of the cash debit vou¬ 
cher Tor Rs. 5500/- 
In respect of HPF(M) y/87 

Xerox copy of the cash debit vou¬ 
cher for Rs. 5500/- 
Tn respect of HPL(M) 10/87 

Xerox copy of the cash debit vou¬ 
cher for R-. 3000/- 
for the payment mad. to K. 
Pacha muthu. 

Xerox copy of the cash debit vou¬ 
cher for Rs. 3000/- 
Tn re p:cl of HPL(Cycle) 2/87. 

Xerox copy of the cash debit vou¬ 
cher Tor Rs. 3000/- 
Tn respect of HPL(Cyjle) 3/87. 

Xerox copy of the cash debit vou¬ 
cher for Rs, 3000/- 
In respect of HPL(Cycle) 6/87 

Xerox copy of the cash debit vou¬ 
cher for Rs, 3000/- 
Tn respect of HPL(Cycle) 7/87 

Xerox copy of the cash debit vou¬ 
cher for Rs. 3000/- 
In rcspcG of HPL(Cycle) 8/87. 

Xerox copy of the cash debit vou¬ 
cher for Rs. 6000/- 
In respect of HPL(Cart) 4/87. 

Xerox copy of the cash debit vou¬ 
cher for Rs, 3000/- 
In respect of )L 2/87. 

Xerox copy of the cash debit vou¬ 
cher for Rs. 3000/- 
ln respect of IL 3/87. 

Xerox copy of the cash debit vou¬ 
cher for Rs. 3000/- 
Tn respect of IF 5/87. 

Xerox copy of the cash debit bou- 
cher for Rs, 3000/- 
In respect of IL 6/87. 

Xerox copy of the cash debit vou¬ 
cher for Rs. 6000/- 
In respect of HPL(M) 2/87. 

Xerox copy of the cash debit vou¬ 
cher for Rs. 5500/- 
In respect of HPF (M) 5/87. 
Xerox copy if the cash debit vou¬ 
cher for Rs. 5500/- 
in respect of HPL(M) 6/87, 
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M30 28-04-97 Xerox copy of the cash debit vou¬ 

cher for Rs. 5500/- 
In respect of HPL(M) 7/87, 

M31 28-04-97 Xerox copy of the cash debit vou¬ 

cher for Rs, 5500/- 
In respect of HPL(M) 11/87. 

M32 28-04-97 Xerox copy of the cash debit vou¬ 

cher for Rs. 5500/- 
Ic respect of HPL(M) 12/87. 

M33 28-04-97 Xerox copy of the cash debit 

voucher for Rs. 5500/- 
In respect of FIPL(M) 14 y 67. 

M34 28-04-97 Xerox copy of the cash debit 

voucher for Rs. 3000/- 
lti respect of HP (Cycle) 4/87. 

M35 28-04-97 Xerox copy of the cash debit 

voucher for Rs. 3000/- 
In respect of HpL(Cycle) 5/87. 

M36 28-04-97 Xerox copy of the cash debit vou¬ 

cher for Rs. 3000/- 
la respect of HPL(Cycle) 9/87. 

M37 28-04-97 Xerox copy of the cash debit vou¬ 
cher for Rs, 900/- 
Iti respect of HPL(Cart) 1/87. 

M38 28-04-97 Xerox copy of the cash debit vou¬ 

cher for Rs, 7000/- 
ln respect of HPL(Cart)2/87, 

M39 28-04-97 Xerox copy of the cash debit vou¬ 

cher for Rs. 7000/- 
In respect of HPL 3/87. 

M40 28-04-97 Xerox copy of cash debit vou¬ 

cher for Rs, 9000/- 
In respect of IL 1/87, 

M41 28-04-97 Xerox copy of the cash debit vou¬ 

cher for Rs. 9000/- 
In respect of TL2/87. 

M42 28-04-97 Xerox copy of the cash debit vou¬ 

cher for Rs. 4500/- 
Jn respect of IL 4/87, 

M43 28-04-97 Xerox copy of the cash-debit vou¬ 

cher for Rs. 3000/- 
in respect of IL 7/87. 

M44 17-06-87 Xerox copy of the statement from 

proprietor of Usha Enterprises 
to Divisional Manager. 

Karur Vysya Bank Ltd. Chennai, 

M45 17-06-87 Xerox copy of the statement from 

proprietor of Lingam Cycle 
Mart to Divisional Manager. 
Karur Vysya Bank Lid. Chennai. 

M46 17-06-87 Xerox copy of the statement from 

proprietor of Saravana Electro¬ 
nics to Divisional Manager. 
Karur Vysya Bank Ltd, Chennai. 


M47 16-06-87 Xerox copy of the statement of 

C. Prabhakar, Sub-staff, Tholtiyam 
Branch to Divisional Manager, 
Karur Vysya Bank Ltd, Chennai. 

M48 Nil Xerox copy of the page 104 of 

book of instructions part 111 Misc* 
Services—Containing accounting 
procedures. 

M49 29-09-87 Xerox copy of the credit slip for 

HPL (cycle) 7/87 

M50 Nil Xerox copy of the specimen of 

credit slip with Counterfoil. 

M51 Nil Xerox copy of the specimen of 

cash debit voucher. 

M52 Nil Xerox copy of the page 100 of 

book of Instructions part III 
Misc. Services—Containing 

accounting procedures. 

M53 28-04-87 Xerox copy of the cash debit 

voucher in JML Agri 53/87 

M54 17-06-87 Xerox copy of the letter of 

Divisional Manager Issued to 
Petitioner 

M55 27-04-87 Xerox copy of the FD credit 

Challan in the name of 
Mr. M, Veerusamy foi Rs. 2100/- 

M56 27-04-87 Xerox copy of the FD credit 

Challan in the name of Sri 

T. Subramanain for Rs. 2100/-, 

M57 27-04-87 Xerox copy of the T D credit 

Challan in the name of SmL 
Annapoorani for Rs. 2100/-. 

M58 27-04-87 Xerox copy of the FD credit 

Challan in the name of Mr. 

P. SUvaraj for Rs. 2000/-. 

M59 27-04-87 Xerox copy of the FD credit 

Challan in lhe name of Sri 

N. Arumugam for Rs, 2100/-, 

M60 27-04-87 Xerox copy of the FD credit 

Challan in the name of Sri 

S. Kalliyan for Rs. 3700/-. 

M61 27-04-87 Xerox copy of the FD credit 

Challan in the name of Mr. 

M, Sudayan for Rs. 4100/-. 

M62 27-04-87 Xerox copy of the FD credit 

Challan in the name of Smt, 

Annapoorani for Rs. 2100/-, 
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M63 

27-04-87 

Xerox copy of the FD credit 
Challan in. r the name of Sml. 
Marimutbammal for Rs. 4100/-. 

M79 

28-04-87 

M64 

31-03-87 

Xerox copy of the FD credit 
Challan in the name of Smt. 
Kaliyammal for Rs. 3700/-. 

M80 

27-04-87 

M65 

27-04-87 

Xerox copy of the FD credit 
Challan in the name of Mr. 

P. Jagannathun for Rs. 37/00/-. 

MSI 

27-04-87 

M66 

27-04-87 

Xerox copy of the FD credit 
Challan in the name of Sri 

T. Ramam for Rs, 2000/-. 

M82 

27-04-87 

M67 

27-04-87 

Xerox copy of the FD credit 
Challan in the name of Sri 

A. Sanniyasi for Rs. 4000/-. 



M68 

27-04-87 

Xerox copy of the FD credit 
Challan in the name of Sri 

M. Neelan for Rs. 2100/-. 

M83 

27-04-87 

M69 

28-04-87 

Xerox copy of the FD credit 
Challan in the name of Sri 

R. Kannan for Rs. 4000/-. 

M84 

27-04-87 


M70 

28-04-87 

Xerox copy of the FD credit 
Challan in the name of Sri 

P, Murugesan for Rs. 4100/-. 

M85 

27-04-87 

M7J 

28-04-87 

Xerox copy of the FD credit 
Challan in the name of Sri 

P. Devaraj for Rs. 4000/-. 

M86 

27-04-87 

M72 

28-04-87 

xerox copy of the FD credit 
Challan in the name of Sri 

P. Kannusamy Achari for Rs. 
2100/-. 

M87 

27-04-87 

M73 

28-04-87 

Xerox copy of the FD credit 
Challan in the name of the Sri 

P. Anbalagan for Rs. 7500/-. 

M88 

27-04-87 

M74 

28-04-87 

Xerox copy of the LD credit 
Challan in the name of Sri 

A, Janakar for Rs. 4400/-. 

M89 

27-04-87 

M75 

28-04-87 

Xerox copy of the FD credit 
Challan in the name of Smt. 

K. Dhanam for Rs. 2400/-. 



M76 

28-04-87 

Xerox copy of the FD credit 
Challan in the name of Sri 

M90 

27-04-87 



M. Raju for Rs. 2100 /-, 



M77 

31-03-87 

Xerox copy of the FD credit 
Challan in the name of the Sri 

M. Kulandaivelu for Rs. 4100/-. 

M9I 

27-04-87 

M78 

28-04-87 

Xerox copy of the FD credit 

M92 

.27-04-87 


Challan in the name of Sri 
Pitchamuthu for Rs. 4000/-. 


3, 1923 [P/\rt II -Sec. 3(H)] 

Xerox copy of the FD credit 
Challan in the name of Sri 
A. Arunachalam for Rs. 4000/-. 

Xerox copy of the cash credit 
voucher for Rs. 25/- 
in respect of IL 2/87. 

Xerox copy of the cash credit 
voucher for Rs. 25/- 
m respect of IL 3/87. 

Xerox copy of the cash credit 
voucher for Rs, 25/- 
m lespect of IL 5/87. 

Xerox copy of the cash credit 
voucher for Rs. 25/- 
m respect of IL 6/987. 

Xerox copy of the cash credit 
voucher for Rs. 25/- 
in respect of HPL (C>cle) 1/87. 

Xerox copy of the cash credit 
voucher for Rs. 25/- 
in respect of HPL (Cycle) 2/87. 

Xerox copy of the cash credit 
voucher for Rs. 25/- 
in respect of HPL (Cycle) 3/87. 

Xeroex opy of the cash credit 
voucher for Rs. 25/- 
in respect of HPL (Cycle) 6/87. 

Xerox copy of the cash credit 
voucher for Rs. 25/- 
in respect of HPL (Cycle) 7/87. 

Xerox copy of the cash credit 
voucher for Rs. 25/- 
m respect of HPL (Cycle) 8/87. 

Xeroc copy of the cash credit 
voucher for Rs. 25/- 
in respect of HPL (M) 3/87. 

Xerox copy of the cash credit 
voucher for Rs. 25/- 
in respect of HPL (M) 4/87. 

Xerox copy of the cash credit 
\oucher for Rs. 25/- 
in respect of HPL (M) 8/87. 
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M93 27-04-87 Xerox copy of the cash credit 

voucher for Rs. 25/- 
jn respect of HPL (M)9/87. 

M94 27-04-87 Xerox copy of the cash credit 

voucher for Rs. ^5/- 
in respect of HpL (M) 1U,87. 

M95 27-04-87 Xerox copy of the cash eiedit 

voucher for Rs, 25/- 
in respect of HPL (Cart) 4/87* 

M96 27-04-87 Xerox copy of the cash credit 

voucher for Rs. 3/- 
in respect of HPL (Cycle) 1/87. 

M97 27-04-87 Xerox copy of the cash uedit 

voucher for Rs. 3/- 
in respect of HPL (Cycle) 2/87. 

M98 27-04-87 Xerox copy of the cash credit 

voucher for Rs. 3/- 
in respect of 11PL (Cycle) 8/87* 

M99 27-04-87 Xerox copy of the cash credit 

voucher for Rs. 3/- 
in respect of HPL (Cycle) 3,87* 

M100 27-04-87 Xeiox copy of the cash credit 

voucher for Rs. 3/- 
in lespect of HpL (Cycle) 6/87. 

M101 27-04-87 Xerox copy of the cash credit 

voucher for Rs. 3/- 
m respect of HpL (Cycle) 6/87 

M102 27-04-87 Xeiox copy of the cash credit 

voucher for Rs. 3 / - 
in respect of HPL (Cycle) 8/87. 

M103 27-04-87 Xerox copy of the cash eiedit 

voucher for Rs. 2.50 
in respeeL of 11 PL (M) 3/87. 

M104 27-04-87 Xerox copy of the cash credit 

voucher for Rs. 2.50 



in respect of 
Mai inuithammal. 

HPL (M) V. 

M105 

27-04-87 Xeiox copy of 

ihe cash uedit 


voucher for Rs 

. 2.40 


in respect of 

HPL (M) 8/87. 

M106 

27-04-87 Xerox copy of 

the cash credit 


voucher for Rs 

. 2.50 


in respect of HPL (M) 9/87, 

M107 27-04-87 Xerox copy of the cash credit 

voucher for Rs, 7,50 
in respect of HPL (M) 10/87. 


1VT108 27-04-87 Xerox copy of the cash crcdi 

voucher for Rs. 2.50 
m respect of HPL (Cart) 4/87. 

M109 27-04-87 Xerox copy of the cash credit 
voucher for Rs. 250/- 
in respect of HPL (Cait) 4/87. 

Mild 28-04-87 Xerox copy of the cash credit 
voucher for Rs. 25/- 
m respect of HPL (Cycle) 4/87. 

Mill 27-04-87 Xerox copy of the cash credit 

\Qiicher for Rs. 25/- 
m respect of HPL (Cycle) 5/87. 

Ml|2 28-04 87 Xerox copy of the cash credit 

voucher for Rs. 25/- 
in respect of HPL (Cycle) 9/87. 

.Ml 13 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 25/- 
in respect of HPL (Ty. Cart) 1/87. 

Ml 14 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 25/- 
in respect of HPL (Cart) 2/87. 

Ml 15 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 25/- 
in respect of HPL (Car ) 3/87, 

Ml 16 28-04-87 Xerox copy of the cash credit 

voucher for Rs, 50/- 
in respect of TL1/87 & 2/87. 

Ml 17 28-04-81 Xerox copy of the cash credit 
voucher for Rs. 25/- 
in respect of IL/4/87. 

Ml 18 28-04-87 Xeiox copy of the cash credit 

voucher for Rs. 25/- 
in respect of 1L 7/87. 

Ml 19 28-04-87 Xerox copy of the cash ciedit 

voucher for Rs. 25/- ‘ 
in respect of 1L 2/87. 

M) 20 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 25/- 
in respect of HPL 5/87. 

M121 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 25/- 

in respect of HPL (M) 6/87. 

M122 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 25/- 
in respect of HPL (M) 7/87. 

M123 20-04-87 Xerox copy of the cash credit 

voucher for Rs, 25/- 
in respect of HPL (M) 11/87. 

M124 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 25/- 
in respect of HPL (M) 12/87. 
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Ml25 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 25/- 
In respect of HPL (M) 13/87. 

MI26 28-04-87 Xerox copy of the cash credit 

voucher for Rs, 3/- 
Tn respect of 1L 7/87. 

M127 28-04-87 Xerox copy of the cash credit 

voucher lor Rs. ]1 /- 
Tn respect of TL 1/87 & 2/87. 

Ml28 28-04-87 Xerox copy of the cash credit 

voucher for Rs, 2.50 
in respect of HPL (M) 2/87* 

Ml29 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 2.50 
in respect of HPL (M) 11/87. 

MI 3 O 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 5.50 
In respect of HPL (M) 5/87. 

Ml 31 28-04-87 Xerox copy cf the cash ciedit 

voucher for Rs. 5.50 
in respect of HPL (M) 11/87. 

Ml32 28-04-87 Xerox copy of the cash ciedit 

voucher for Rs, 2.50 
in respect of HPL A. Jawahar. 

Ml33 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 2,50 
In respect of HPL (M) 13/87. 

Ml 34 28-04-87 Xerox copy of the cash credi 

voucher for Rs.3/- 
fn respect of HPL (Cycle) 5/87, 

M135 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 6/- 
In respect of HPL 5/87. 

Ml36 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 3/- 
Tn respect of HPL (cycle) 9/87. 

Ml37 x8-04-87 Xerox copy of the cash credit 

voucher for Rs. 5.50 
In respect of HPL (Cart) 2/87, 

Ml38 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 5.50 
In respect of HPL (Cart) 3/87, 

M139 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 2,50 
In respect of HPL(M) 6/87, 

MHO 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 5.50 
In respect of HPL (Cart) P. Pandaj 

Ml41 28-04-87 Xerox copy of the cash credit 

voucher for Rs. 300/- 
In respect < - PL (Cart) 1/87, 


M142 

28-04-87 

Xerox copy of the cash credit 
voucher for Rs, J00/- 
ln respect of HPL (Cart) 4/87. 

M143 

28-04-87 

Xerox copy of the cash credit 
voucher for Rs. 100/- 
In respect of HPL (Cart) 3/87. 

M144 

Nil 

Xerox copy of the Book of Ins¬ 
tructions Part - II) mi sc. Services- 
page57&58. 

M145 

Nil 

Xerox copy of the Book of Ins¬ 
tructions Part-1 Advances Page 

1 & 2. 

M146 

10-04-91 

Xerox copy of the report of En¬ 
quiry Officer 

Ml 47 

10-04-91 

Xerox copy of the notice from 
Enquiry Officer Regarding 

proposed punishment. 

M148 

24-04-91 

Xerox copy of the letter from 
Enquiry Officer Ad j curing the 
the proposed punishment at the 
Request of the Petitioner. 

Ml 49 

29-07-91 

Xerox copy of the final order 
passed by the Enquiry Officer. 

Ml 50 

29-07-91 

Xerox copy of the administra¬ 
tive order issued lo Petitioner 
enclosing a copy of approval 
Application. 

Ml 51 

09-10-91 

Xerox copy of the appeal pre¬ 
ferred by Petitioner 

Ml 52 

28-11-91 

Xerox copy of the order passed 
by Appellate Authority. 

Ml 53 

22-07-93 

Xerox copy of the order of In¬ 
dustrial Ttibunal on approval 
application. 

Ml 54 

13-07-87 

X'^rox copy of the charge sheet 
issued to the then Manager Mr. R 
Venugopalan, Thottiyam branch 

M155 

12-08-87 

Xerox copy of the explanation 
given hy the then Manager Mr. 
R. Vemigopalan. 

Ml 56 

10-04-91 

Xerox copy of the report of En¬ 
quiry Officer in The enquiry 
initiated against R. Venugopalan. 

M157 

09-10-91 

Xerox copy of final order passed 
in the Enquiry against R. Venu- 
goplan, then Manager, 

Ml 58 

13-07-87 

Xerox copy of the charge sheet 
issued to Mr. P.A. Vecraraghavan, 
Subsequent Manager of Thotti¬ 
yam branch- 
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MJ59 11-08-87 Xerox copy of the ap]y of Mr. 

P.A. Veeraraghavan, Subsequent 
Manager of Thottiyam branch. 

Ml60 13-04-89 Xerox copy of the report of Fu- 

quiiy Olticcr in ’he enquiry inti- 
a ted against P.A. Veeraraghavan 

M161 28-06-89 Xerox copy of the final order 

passed by the Disciplinaiy Autho¬ 
rity in the enquiry against P.A- 
Veeraraghavan subsquent Mana¬ 
ger of Thottiyam branch. 

Ml62 11-08-89 Xerox copy of the appeal pre¬ 

ferred by P.A, Veeraraghavan, 
subsequent Manager of Thotti- 
yam. branch 


FRESENT : 

Shri B. G, Saxena, Presiding Officer. 
Reference No. • CGIT : 29|99 
Bank of India 


AND 

Shri Vinayak P. Joshi. 

AWARD 


The Central Govremnent Ministry of Labour, New 
Delhi, by exercising the powers conferred by clause 
(d) of Sub-section (1) and Sub-section 2(A) of 
section 10 of the Industrial Dispute Act, 1947 has 
referred this dispute for adjudication vide order No. L~ 
12012f 193|92|rR (B-TT) dated : 30-10-92 on the 
following schedule. 


M163 01-11-89 Xerox copy of the order of App- 

pellate Authority on the appeal 
prefeircd bv Sri P.A. Veerara¬ 
ghavan, subsequent, Manager of 
Thottiyam bianch proposing to 
enhance the punishment and call¬ 
ing for his representation. 

Ml64 16-06-90 Zerox copy of the order? of Ap¬ 

pellate Authority on the appeal 
preferred by Shri P.A. Veerara- 
geavan subsequent Manager of 
Thottiyam branch. 

SOSFTrfSp;, 2001 

4?T.5fT. 3218-—sfteftftTT vfafRPT, 1947 

( 1947 4TT 14) 4ft KTHT 17 % 

flwt; tffyqr % spratra £ rst® 1h 9 1 444 

3fk “F# 4t44tp'f %■ ffur, if sfhtfiftTF 

fw? ir ^PTTTT 3fhftf9'4t 5iffEr4^/«7 h pmmrF 

TTngj % <F4T7 4?T 5T44f<7FT *FPfr 3ft JT^FPr 

4ft 29-10-2001 4ft SErf fSETf <TT I 

[*r. r^r—12012/193/9 2 —Tfrf IT (tft-ll)] 

New Delhi, the 30th October, 2001 

S.O, 3218.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal|Labour 
Court, Nagpur as shown in the nnnexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of Bank of India and their work¬ 
man, which was received by the Cental Government 
on 29-10-2001. 

TNo. L-]20121193|92-TR(B-IT)] 
C. GANGADIIARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGFUR 


SCHEDULE 

“Whether the action of the management of Bank 
of India, Zonal Manager, Nagpur in re¬ 
fusing to sanction the Spl. Leave to Shri 
Vinayak U. Joshi, Central Executive Com- 
mittee member of National Organisation of 
Bank Workers and Jt. Secretary of Bank of 
India Workers’ Organisation NOBW, 
Nagpur is justified? If not, to v hat relief is 
the workman entitled ?” 

The workman Vinayak U. Joshi has submitted 
statement of Claim that he was elected the Central 
Executive Member of the National Organisation of 
Bank Workers from 8-2-90. Under Clause 13 39 
of first by-partite settlement of 1966, he is entitled to 
Special Leave from Feb, 1990. Management Bank 
of India has refused to grant him the aforesaid faci- 
hty. Resultantly all such leave has been either 
debited to personal Leave of the workman or has been 
treated as Leave as Loss of Pay. 

In the Written Statement tiled by the management 
of Bank of India through it’s Zonal Manager S V 
Patel, the management denied that Vinayak U. Joshi 
is Central Executive Member of National Organisa¬ 
tion Bank Workers, which is a Federation of the regis¬ 
tered Trade Union of Bank Employees affiliated to 
Bharaftiya Mazdoor Sangh. The management denied 
that he was elected as Central Executive Committee 
member of National Organisation of Bank Workers 
in the conference held on 8-2-00. It is also men¬ 
tioned that the management had also not received any 
request either from National Organisation of Bank 
Workers which is a Central Organisation or Vidarbha 
liatnk Employees Federation which is a regional or^a- 
nisatjon for grant of such a special leave to Vinavak 
Joshi for attending any conference or meeting, Vinavak 
Joshi onlv informed (he bank that he Wended tlw 
meetings and conferences of his union. The workman 
concerned must lie duly notified bv the Indian Rank 
Association. The list supolied bv Indian Bank Asso¬ 
ciation for the onrpocps af Clause 13 70 Jogs not 
contain the name erf Vinavak IJ Toshi. 

The statement of Vinavak Toshi was regarded and 
he was cross examined on t-7-9000 Asbokii Bhidact 
also amaenked ns a witness for the wo-l man Prom 
the side of management the statement of P. M. Pandit 
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'Officer of the bank was> recotded on 20-9'2Q00. The 
parties also submitted documents. 

In cross examination Vinayak Joshi stated that lie 
has not filed any document to show that he is entitled 
to Special Leave of 17 days tor each year from 1992. 
It is suggested to this witness by the management that 
the workman is not entitled for P day ^ Special Leave 
from 1992 to 1997. The witness also admitted in 
cross examination that vide Letter No. PD|CTR|76i 
H(a)|1639 dated : 19-1-98, special facility has been 
provided to the officer bearer and Central Committee 
member of National Organisation of Bank Workers 
in terms of Clause 13.39 of the by-partite Settle¬ 
ment dated 19-10-66. Tins facPity has been extended 
w.e.f. 1-10-97. It is therefore clear that the work¬ 
man Vinavak loshi is entitled Snncdal Leave Eacibtv 
we.f. 1-10-97. 

Another witness Ashokji Bhutnd has stated that it 
is true that from 1983 to 2nd September, 1997 
National Organisation of v\ takers was not a party in 
the by-partite settlement. E is therefore clear that 
up*o *?p*embcr, 1997 the v orkman was not entitled 
to the facility of 17 days Sftcia! Leave. 

Shri P. M. Pandit the witness of the management 
stated that he is in the service of Bank of India since 
1972. He also stated that Letter No : PT>|CTR|76( 
H(a)|1639 dated 19-1-98 has been filed by the 
mamagement. This document is Exhibit W-2. Accor¬ 
ding to this letter the facility for Special Leave has 
been provided to the Central Committee Member of 
National Organisation of Bank Workers under Clause 
13.39 of by-partite settlement wef. 1-10-97. 

Thus from the above evidence and the documents 
referred to above Vinayak Joshi is entitled to Special 
Leave under Clause 11.39 of bv~partite settlement 
w.e.f. 1-10-97. 

Letter No : NEB|FRS'ARM|476 dated 7-7-99 also 
shows that Vinavak Joshi has been granted Special 
Leave from 1-10-97 in terms of Clause 13.39 of by- 
partite settlement dated 19-6-66. In view of the facts 
and evidence dKcusscd tbo\c the workman Vinayak 
U. Joshi is entitled to Special! Leave a- Central Execu¬ 
tive Committee member of National Organisation of 
Bank Workers and Joint Secretary, Bank of India 
Workers Organisation from 1-10-97. 

ORDER 

The action of the management of BanI of India. 
Zonal Manager. Na^tmr in refusin'* to sanction the 
Special Leave to Shri Vinayak IJ Jo«hi, Central 
Executive O^Tnnvttee Morphs- of National Oi 'tnu •- 
sation of Bank Workers and foint Secretary of Bank 
of TndL Workers’ r *finn fNQBWl XF^nnnr 

from February loop *o 70th ^ontembe** 1997 v°s 
iustified Th^ R prtthWI tn Sn "Gl I 

facility from 1-10-97 in tmms of Clause 1~ 39 of RB 
Settlement rfaffid 19-10-66 

The reference is dism^ed of accorcl'n^b' 

Date • 15 10 - 2001 . 

B. G. SAXENA, Presiding Offr-T 


_ r fX"^fT, 30’.ti^ 2001 

^T.^r. 0210.—'rffi^Ttf-*|SfT faefre 194 7 

f 1 “ 17 It) wr HFT J 7 k X’FJFW b, %'^JT 

rprr 7 - q-f zT€ r tT 37 W 0 F 4 ap fam- 

W vp\j T-# JFfFT fafacj 

y'raihFF I^ftf a s raifrF 

stt ?qnnFir II, % nm* Vt 

f FT5FTT if"' 29-10-2 001 n 5TPF |?rr SfT I 

[n. "=1-1201 2/300,'1 998-'4Tf^R (€f-2)] 

nr 7 ) ‘fra-Tir, 5 t=f 

New Delhi, the 30th October, 2001 

S.O. 3219.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Govt. Indus¬ 
trial Tribunal-cum-l.abouf Court-II Mumbai as 
shown in the Annexure, in the industrial 
dispute between the employers in relation 
to the Central Bank of India and their work¬ 
men. which wa e received by the Central 
CnrFrnrvTp on 2 ‘ ! : 0 - 200 U 

[N \ 1,-12° 12 SOb'iOOS-lRfB-TIU 
C. GANGADHARAN, Under Secy. 

ANNRXURE 

BF p ORF, THE CENTRAL GOVERNMENT 
TNDUSTRT -\L TRIBUNAL NO. II- 
MUMBAI 

PRESENT 

S. N. Saundankar, Presiding Officer 
Refcren-e No. CGIT-2’124 of 1999 
Employers in relation to the Management 
o f Central Bank of Tndia. 

Tho Region 0 ! Manager, 

Centra 1 Bank of Tndia. 

Goa Regional Office. 

Manscarenhas Building, 

Antao de Noronha Road. 

Panaji. 

Goa-403001. 

AND 

Their Workmen 

Sh. DcrnaV Raimkant Chodankar. 

H. No. 1333, Bandore, Po«t Betul. 

Tahika SaVpt a . 

Goa, 
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APPEARANCES : 

For the Employer.—-Mr. D.S.N. Alorne 
kar Representative. 

For the Workmen.-—Mr. M. B, Anchan, 
Advocate. 

Mumbai, dated 29th September. 2001 
AWARD 

Tire Government of India. Ministry ot 
Labour, by its Order No. L-12012 306 98lIR 
(BID. dtd. 12-05-1999, in exercise of the 
powers conferred by clause td) of subjection 
(I) and sub-section 2(A) of Section 10 ot 
the Industrial Disputes Act, 1947 have re¬ 
ferred the following dispute to this tribunal 
Mr adjudication :— 

“Whether the action of the Regional 
Manager, Central Bunk of India, 
Goa in terminating the services of 
Sh. Deepak Rajinikant Chodankar, 
Ex-Sub-Staf! of Cuncolim Branch 
of Central Bank of India w.e.f. 
23-11-97 is legal and justified ? If 
not, what relief the workman is en¬ 
titled to ?” 

2. Deepak Rajnikant Chodankar filed State¬ 
ment of China (Exhibit-5). He pleaded that 
he was emp’oyed as a sub staff in the Cou 
ncofim Branch of Central Bank of Tndia. He 
worked more than 240 days from 10-3-97 to 
22-11-97 in different names, since he was 
not allowed to work h one name It is con¬ 
tended that when he reonested for his regu¬ 
larise fion in service- he was terminated bv 
tin order of Regional Manager, Goa dtd. 
27-1 1-07. He was not given notice pay 
no* tfp r e 4 rerekmem comnens^fion It is con- 
fn ided he advised bv the Branch Manager 
to work in different nairps lo avoid continuous 
service for more than 59 davs m a stretch. 
He was workig against the remihr vacancy. 
Though he w^s working in different names 
ffm spff vs''® known to him It is contended 
n, pm - the circular of the bank since he com- 
pkt'H mare thgn 90 davs he was entitled 
to remihrisetion in sendee. His termin°tion 
o p ^ >n4ce is Hlerrol and Pwrefore he nrayed 
+ o ’"inct‘'i-en' , e*->t in «en/iep with full back wages. 

3. The management Cenffal Bank of Tndia, 
resisted the claim of Shri Chodankar bv filing 
Written Smhment (Exhibit 8) contending that 
Chodankar <n cohurion with the employee of 
the bank uo r kin? in ficW’ous name,, deceiv¬ 
ed th' bmk and therefore he does not deserve 

3497 GI/7001— 9 


to continue in the bank. It is conteded since 
he has not come with cu-an hands he is not 
entitled to any reliefs as per the Principles 
ot Natural Justice. He was engaged purely 
on casual basis when the regularly appointed 
sub-staff was on leave, and therefore in no 
case he was continuously engaged to work and 
therefore he is not entitled for appointment 
in the bank. It is contended as per banks 
poiic,, no Branch Manager is empowered to 
employ any person as casual worker for more 
than 59 davs i i a year. It is contended after 
discontinuation of Mr. Chodankar, nobody 
was recruited and arnce he practised fraud on 
the bank, cannot be absorbed in the service. 
Consequently management prayed to dismiss 
the claim of Chodankar. By way of Re¬ 
joinder (Exhibit-*^ Chodankar reiterated the 
reeita's in the Stan ment of Claim ard denied 
the contentions in the Written Statement. 

4. My Learned Pred n cc c sor framed rsues 
at Exhibit-10 on tlw basis of tTr rival plead¬ 
ings. Deepak Chodankar fiLd affidavit (Ex¬ 
hibit-11) bv wav of Exammation-'n Chief and 
he wo, rro«s ex a uueff bv tTr management re¬ 
presentative and thereafter c'oscd bis evi¬ 
dence vide pursbis (Exhibit-13). On behalf 
of the Ccntr^ 1 Bank Bank Officer, Shri 
AlornPar examined himseff at Exhibit-14. 
H • \r c> examined bv the counsel for the 
omoV ee and thereafter Nosed evidence vide 
*'rsh ; - (Fvhibitl6). 

5. Chodankar filed Written Submissions at 
fEx-l 0 ) and the management, bank at 
(Ex-17f Heard the T.c''Hwd Cou n ®cl and the 
Renpwentpfive fo r hnP p« narfipc nnrl nerus- 
c J the ri _ co ^ c ] os a whole. 

6 On heerlnj +kp counsel and perusing 
pe reco r d ?° a "’heU’ -nd the Written Sub¬ 
mission®. T r~ccr > ’iy findings on Pe follow¬ 
ing bsnee frr V t-gpcripc mentioned below :— 
Issues Findings 

1. Whether Pm workman was in 

continuous employment of the 
management as ennPmohnted 
unde’- se^+mn ?5 B of the Apt 9 Yes. 

2. Whether the action of the 

mana^em^nt p terminating the 
services of Deepak Rainikant 
Chodaffiar is legal n n d iusti- 
fied ? Yes. 

3 If not, to wh~t relief the smd As per 

workman is entiPed to ? order. 
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REASONS 

7. Admittedly Shri Chodankar worked as 
a sub-staff in Central Bank of India, Cuncolim 
Branch, for more than 240 days from 
10-3-97 to 22-11-97 as a casual labour. Ac¬ 
cording to Chodankar as per the advise of 
thc Branch Manager, Cuncolim Branch he 
worked as above in different names to avoid 
continuous services of more than 59 days in 
stretch. The bank officer Mr. Alornckar, in 
his affidavit, para 6, pointed out as to how 
Mr. Chodankar worked as a sub-staff in three 
names viz. 

Rupesh Chodankar; Ajit Chodankar; Nitin 
Zuvarkar and that he received wages under 
vouchers in those names. According to hint* 
Chodankar thereby in collusion with the em¬ 
ployee of the bank deceived the bank, work¬ 
ing in fictitious names and that this approach 
of Mr. Chodankar, is absolutely a curse and 
not a boon in any way to the healthy growth 
of the banking institution and he is required 
to be away from banking institution where 
public money is involved and therefore the 
banks action is totally justified. 

8. As stated above Mr. Chodankar ad¬ 
mittedly worked more than 240 davs during 
the calendar year preceding his termina¬ 
tion dtd. 23-11-97. The Learned Counsel 
for Chodankar, inviting attention of this tri¬ 
bunal to the definition of Section 25B of the 
Industrial Disputes Act submits that, since 
he continuously worked he cannot bo r-uronch- 
ed without notice pay and retrenchment com¬ 
pensation and that nothing on record to show 
that the bank complied with the same, and 
therefore the bank’s action of his termination 
is illegal. Their T ordships in Zakir Hussain 
V. Engineer-in-Chirf, Irrigation Deptt. AIR 
1903 LAB TC 836 observed : 

“Merely because an employee has work¬ 
ed for two or three years on daily 
wages basis he can not claim rc- 
gularisation of service as a matter of 

right.Regularisation cannot 

be made as ‘rule of thumb’ on the 
basis of completion of certain years 
of service of such an employee. It 
all depends on various facts, and it is 
for the employer to decide as to 
whether in view of the facts and 
circumstances of the case, the ser¬ 
vices of those employees who were 
appointed on ad hoc (daily wages 
basis should be regularised.” 


9. Chodankar candidly admitted that he 
worked in the bank on casual basis in different 
names. However, according to him he so 
worked on the advise of Manager, Mr. A. R. 
Salgaonkar, He did not venture to examine 
Salgaonkar to throw light in the matter. The 
Learned Counsel Shri. Anchan for Chodankar 
submits that bank initiated departmental in¬ 
quiry against Branch Manager, Salgaonkar 
itself indicates that he was at fault and not 
Mr. Chodankar. Chodankar cannot digest 
his misdeed throwing mud on the others. He 
had gone to the extent of receiving wages 
under voucher in three names. Assuming for 
a moment, Salgaonkar advised him to do so 
but still it was for Chodankar to work as per 
his conscience. Chodankar would not have 
certainly jumped in the dry well on the advise 
of Manager, and considering the matter from 
this point of view, hardly lie in the mouth 
of Chodankar that he did so on the advise 
of Salgaonkar. This is clearly indicative to 
shown that Chodankar was not with clean 
hands and that equity also does not help to 
such persons. Chodankar working in fic'itious 
names, certainly deceived the bank and there¬ 
fore considering the matter from this point of 
view action of the management can certainly 
said to be proper and justified. 

10. A lame cxccuse has been taken by Shri 
Chodankar to cover his misdeed, that, inana- 
ber is not allowed to engage a casual worker 
for more than 59 days in a year therefore for 
smooth working of the bank- Manager, ad¬ 
justed by engaging him in different names. 
This cannot said to be an adjustment when 
openly fraud is played on the public financial 
institution- of which faith is the foundation. 

11. From the evidence it is clear that 
Chodankar worked for more than 240 days 
as contemplated under section 25 B of the 
Industrial Disputes Act, However in view- 
of the discussion and in the li<ffit of the deci¬ 
sions sunra in Zakir Hussain V, Eneinecr-in 
Chief, Irrigation Deptt.. regularisation can¬ 
not be made as a rule of thumb, and it all 
depends on the facts, therefore, termination 
of Chodankar is absolutely just, proper and 
legal, and therefore in any event he does not 
deserve any releif. Issues are answered ac¬ 
cordingly and hence the order :•—- 

ORDER 

The action of the Regional Manager, 
Central Bank of Tndh- Goa in ter¬ 
minating the services of Shri Deemk 
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Rajnikant Chodankar, Ex-Sub-Staff 
of Cuncolim Branch of Central 
Bank of Tndia w.e.f. 23-11-97 is 
just- le<;al and proper. 

S. N. SAUNDANKAR, Presiding Officer 

3 0 ErhjaiT, 200 1 

^T.vr. 3220.—sfafffrrci vfafoni, 1947 

( 1947 m 14 ) qff UTTT 17 if, %^sfbr 

afk ^TR^Rt % 44% ST^ET *T 3TWtfw 

famr ff tKTP' sHfaftfw 
ynrjx % rrr s%TfaRT ^rfr |, *fr st^tr 
^"T 2 9-10-01 5TL?T |5fT qff I 

[d, 1201 2/280/ 199 9-*T?*TT (44-11)] 

€r. *T*n*u% si^t ffRre 

New Delhi, the 30th October, 2001 

S.O. 3220.—la pursuance of Section 17 of llie 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in 
the industrial dispute between the employers in rela¬ 
tion to the Bank of India and their workmen, received 
by the Central Government on 29-10-200 L 

[No. L-12012 28U/I999-IR(BdI] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT : 

Shri B. C. Saxena, Presiding Officer, 

Reference No. CGIT/46/20U0 
Bank of India 
AND 

Kumar Vijaya Shainraj Mesluain 
AWARD 

The Central Government, Ministry of Labour, 
New Delhi, by exercising the powers conferred by 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute for adjudication vide order No 
L-l 2012/280/99-IRfB-II), dated 23-2-2000 on the 
following schedule :— 

SCHEDULE 

“Whether the action of management of Bank of 
India, Nagpur in terminating the services 
of Kumari Vijaya D/o Shamrao Meshram 
W.e.f. 1-7-1999 is legal and justified? If 
not, what relief the said workman is entitled 
to and from what date ?” 


The workman Kumari Vijrya S. Meshram has 
submitted statement of claim that she was in employ¬ 
ment of Bank of India from 9-1-96 and was perform¬ 
ing the duties of general nature which arc performed 
by the peon. Her service was terminated on L7-99. 

She has mentioned that was sweeping the office 
premises when permanent peon was on leave. She 
was attending the bank from 7.30 A.M. for filling the 
water as Corporation water was available at 7,30 A.M. 
She was being paid Rs. 100 as her salary on the last 
day of the each month. For additional work of sweep¬ 
ing she was paid Rs. 60 per day of actual working. 
Her service has not been regularised. She claimed re¬ 
instatement with full back wages. 

The management in tlicir Written Statement has 
mentioned that she was engaged for half an hour 
only during the working days of the branch of the 
bank for fetching water. She was being paid Rs, 1000 
per month. She Was not appointed by the bank for any 
regular job. She was not paid any bonus and Provi¬ 
dent Fund was also not deducted. As she was doing 
the work of fetching the water for thirty minutes 
every day she was not the employee of the bank and 
cannot claim regularisation of her service. 

The workman Kumari Vijaya filed affidavit in this 
Court on 26-6-2000 in English. She had signed the 
above affidavits in Hindi, In the affidavit 11 is men¬ 
tioned that the contents of the affidavits have been 
explained by the counsel. On 27-9-2000 when the wit 
ness Kumari Vijaya 1 was called lor cross examination 
she did not prefer to stand cross examination. The 
counsel for the workman represented that the work, 
man can not answer the question in Hindi or in Eng* 
lish. She knows only Marathi, The workman did not 
produce any other witness. From the side 'of the 
management the affidavit of Waman S/o Hari Kohad 
was filed on 26-12-2000, He has mentioned that he 
was working as Asstt. Manager in Bank of India, 
Rana Pratap Nagar Branch, Nagpur, from Decem¬ 
ber, 1998 to June, 1999. Kumati Vijaya was not ap¬ 
pointed in the aforesaid branch of Bank of India on 
9-1-96, She has submitted false statement of claim. 
Kumari Vijaya Meshram was engaged to letch water 
from the tap in the morning hours and to fill the 
same into containers kept in the branch. She only 
worked from 7.30 A.M. to 8,30 A.M. She was being 
paid Rs. 100 per month for this work. Another affi¬ 
davit of Vilas Vasant Diwase was filed by the man¬ 
agement on 8-8-2000. He also seated that Kumari 
Vijaya was working for only 30 minutes for fetching 
water from the tan in the morning hours and was 
paid Rs. 100 per month. She was not performing the 
duty of Peon. 

Kumari Vijaya submitted a Counter Affidavit on 
AM-2001. In this affidavit she has mentioned that 
she was appointed on vaccant post. She also admitted 
that she was doing the wbrk of filling the water in 
the containers of bank. 

The parties have also submitted their Written Argu¬ 
ments. I have considered the entire evidence on re¬ 
cord and the arguments filed by the parties. 

It is evident from affidavits filed bv the parties lhat 
Kumari Vijaya was doing the work of filling the water 
in the containers of the bank. In the statement of 
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claim as well Kumari Vijaya elated that she was get¬ 
ting Rs. 100 per month on Uk lad Jay uf each month. 
It is theretoic clear that neither she was working as 
a Peon in the bank nor she was drawing the salary 
from the bank as sub-staff or Peon. No letter of ap¬ 
pointment has been filed by Kumarj Vijaya in the 
Court. 

Ip view of the above facts there is no document 
on the file to show that Kumari Vijaya was appointed 
by the bank as a Peon or as a Class-IV employee. 
She was getting Rs, 100 per month from the bank 
for fetching water and filling it in the containers of 
the bank. In the above circumstances ihc workman 
was not an employee of the bank and her service was 
rightly terminated, 

ORDER 

The action of the management of Rank of India, 
Nagpur in terminating the services ot Kumari Vijaya 
D/o Shamrao Me shram w.ei. 1-7-99 is legal and 
justified. The workman is not entitled to any other 
relief claimed by her. 

■ The reference is answered accordingly. 

Dated; 12-10-2001. 

R. G. SAXENA, Piesiding Officer 

31 SrigsF, 20 01 

*FT. Sfr. 3 2 21 , — Z\ J 9 4 7 

( 1 947 14) ETFT 17 ^ if, 

sft.jft.tfr.u/T. % M'Ajetw T fautroi 

arV T TrpiEr it fafire arteftfw 

E *TW1T 41^TTMt . % 

T It, 3fr *FW 

3 0-1 0-200 1 44 siuff fvr m i 

[*r, 1025 / 7 / 8 7-^r lV(sft)/(m-i)] 

RU . T^T . TOIT, SRT 
New Delhi, the 31st October, 2001 

S.O. 3221.—In pursuance of Section I 7 of the In¬ 
dustrial Disputes Act, 1947 ( 14 qf 1947), the Central 
Govcrmncrn hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal No. 2, Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of BCCL and iheir workman, which was received by 
the Central Government on 30-10-2001. 

[No. S-l 1025/7/87-D.lV( B)/(C-I) J 
S. S. GUPTA, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas. Presiding Officer. 

In the matter of an Industrial Depute under Section 
10( IHd) of the J.D. Act, 1947 

Reference No. )0-of 1^88 


PARTIES ; 

Employers in relation to the management of M/s 
Bharat Coking Coal Ltd. and their work 
man. 

APPEARANCES : 

On behalf of the workman : Shri D. K. Verma. 
Advocate, 

On behalf of the employers: Slni B. Joshi, 
Advocate. 

STATE; Jharkhand. INDUSTRY: Oak 

Dated, Dhanbad, the 12th October, 2001 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the poweis coni erred on them under Sec¬ 
tion 10(1 )(d) ol the l.D, Act, 1947 had referred 
the following dispute to the then Cential Government 
Industrial Tribunal No. 3, at Dhanbad vide Ministry 
Order No. L-20012(293)/83-D.llH A), dated, the 
3rd February, 1984, Subsequently the said reference 
has been transferred to this Tribunal for adjudication 
vide Ministry’s letter No. S-l 1025/7/87-D.TV(B), 
dated the 31st December, 1987 : 

SCHEDULE 

'‘Whether the promotions made by the manage 
ment of M/s. Bharat Coking Coal Limited, 
Dhanbad through General Manager, Kalias 
Area No. IV/PM/MP/1-32/6355 dated 
16-7-1982 and No. GM/SA/PM/Office 
Order/3A/2382 dated 31-5-1983 are con¬ 
sistent with the promotion policy of Messrs, 
Bharat Coking Coal Ltd., circulated vide 
No. BCCL/PA/l 1/78-6241—6320 dated 
20-2-1978 ? If so, to what benefits are ofhci 
seniors to the workmen promoted in the 
said outers in the same cadre of BCCL 
entitled and from what date ?” 

2. The case of the concerned workman as per W.S. 
in brief is as follows : 

It has been submitted that the concerned workmen 
were working as Electrician/Assistant Foreman/Fore¬ 
man at Moonidih Project and Head Quarters ol M/s. 
BCCL on permanent basis. They submitted that the 
management maintained a promotion policy for E & M 
non-executive cadre and in accordance with the said 
promotion policy the General Manager of a particular 
area of M/s, BCCL is the cadre controlling authority 
lor the post of Cat. VI and 'Technical Supervisory 
Grade-C and the Chief Engineer (E & M) is the 
cadre controlling authority for the post of Technical 
and Supervisory Grades R and A and they exercised 
their authorities subject to clause 6.0 of the promo¬ 
tion scheme. Tt has been alleged by the concerned 
workmen that the management in utter violation of the 
promotional policy circulated vide order No. BCCL/ 
PA-TT/78/6241-6320 dated 20-2-1978 & promoted/ 
regularised Hie services of nine workmen to Electrical 
Supervisor and Technical Grade-A vide office Order 
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of the Peisonnd Manage] katias Aiea TV/Sijua vide 
No TV/PB/MP(A 37)7^365 dated 16-7-82 and again 
piomoltd/icgulan^ed 22 wotkmcn vide Office Ordsi 
No GM/8A/PM/OiIiLe-Oidei/3A/2389/S3 dated 
31-5 S3 in the post oi 1 icctrie a Supervisor and Ted 
meal Grade-A I he concerned workmen Lbuink 
that they ate quite senior and moie qualil.ed and c 
peneneed than the woikmen promoted to the po t m 
E lectrical and Supervise! y Giadc-A and accourm, 
they have been superseded by oidei ol the manage 
merit ignoring then qualifications and seniority They 
submitted that they aic vuv rnueh eligible foi piorno 
tion to Technical Grade-\ Irom the same date on 
which then juniois weie promoted as pci order drlci 
16 7-82 and 31 5-83 issued by the management Jhe> 
alleged that such illegal supusession by whimsical 
decision of the management ueated serious lcseiiimcnt 
amongst the woikmen, woikmg undu the management 
Accordingly the concerned woikmen h ivc pi lyed ft 
passing an Aw aid decluing Ih it file impugned pio 
motion ordei dated 16th July, 1982 and 3J~5 19 ^ 
m the foim of legulansation is not consistent wnh 
the piomotion of BCCL vide No BCCL/PA 11/78/ 
6241-—6320, dated 20 2-78 and accoidmgly tluy aic 
entitled to be tieated as Inchmeal Giade A lioni the 
date when then juniors weie tegulansed/protnoted m 
Technical Gradc-A The concerned workmen also have 
placed their claim that they ave entitled to get dilTer 
ence of wages and othej benefits foi the said period 

3 The management on the contraiy alter filing 
W S -cum ie|OindcL have denied all the claims and 
allegation which the concerned woikmen asserted in 
then W 5 They submitted that BCC L is a vast ortra 
nisation with about 100 collieries, washeucs and othu 
projects and establishment Under them about 1 73 
lakh employees work The collieries have been 
also divided into a number of aicas being headed 
by a Scnioi Mining Fngmeei m the lank of Dy Chuf 
Mining Engineer/Supeiintendent flic aieas have 

been constituted loi elheient and effective lunctiomne 
of the colheiics and their administration the manage 
ment tinther submitted that Head Ofbcc oi M/s BCC I 
controls the various collicnts, areas projects ind 
other esi iblishmcnts and sometimes due to \ i\t size 
of the organisation and complexities of the oiganisn 
tional set up etc it becomes difficult to ensure ili.il 
the policies laid down by the company aie piopnl 
implemented bv the vanous areds/umts et< Howcvci 
if any mistakes aie made oi nlcguiantics are con 
nutted the mallcis aie investigated and neccsxuy ac 
tion is taken The\ fuilnei submitted that the pionio 
tion policy tor Eleetiical and Mechanical non ixuu- 
tive cadre m B( Cl was issued vide uicu'ir bo 
BCCL/PA/11 78 6241- 6320 dated 20 2 1978 in 
consultation with vanous tiade unions fhe c nd eir 
ciilai has clearly mentioned how the pmmotionil 
matter ot the Electncal and Meehimeal e idle should 
be taken into consideration The management sub¬ 
mitted that Katias Aic* a and Squa art a bv issuing two 
drculais No IV/PM/MP(A-3)/6355 d ited 16 7 82 
and GM'SA/PM/Ofiicc Oider/3A/2389/83 dab d 
31 5 83 piomoted some FJectnuans AsHt Foi email, 
Foi email to the post ot Flectiiuil and Supe i visorv 
Guide-A Dunne scrutiny it liansipied that Ihc said 
olfice oi deis issued b\ the areas concerned based on 
misundeistanding and misappicbcnsion and that me- 


gulanly was committed because ot the fact that the 
said ofiice were at vauanecs with the promotion 
policy/eiteuiai dated 20-2-78 It has been further 
submitted that Squa Area and Katras Aiea commit¬ 
ted another mistake by promoting the employees con 
cuntd to the post ol Llectrical and Supeivisoiv md 
Technical Giade A They submitted that such post 
was abolished by the CentiaJ Wage Board foi the Coal 
Mining Industry as per the lecommcndation contain 
cd in its repoit and thcieforc no one could be pro¬ 
moted to such a post specially when the management 
had no such post existing undei them The manage 
ment admitted that the olhec ordei foi promotion is¬ 
sued by Katias and Sijua Aica weie n it i consistence 
with the promotion policy ol the management circu¬ 
lated vide No BCC E/PA/1 1/78-6241—6320 dated 
20-2 78 and since the said circulars are the icsult of 
mistakes, nrcgulantics and misapprehension in legai J 
to the policy of the management neccssaiy order has 
been passed foi rectifications of the same I he man 
agement luithu submitted that they have already taken 
action to rectify the mistakes don^ by Katras and 
Squa Area in the matter oi promoting some employees 
violating the cireulais as mentioned above issued h 
them Accordingly fhe management have prayed loi 
passing an Award iejecting the claim of the concerned 
workmen 

4 The points for consideration in this lcteicnie 
ai c — 

“Whethci the piomoitons made by the management 
of M/s BCCL, Dhanbad through Gcnei n 
Manager Katras Area No TV PM/MP(J- 
32)6355 dated 16-7 82 and No GM/SA 
PM/MP/Ofhce Oidu/3A/2382 dated 
31-5-J983 are consistent with the promo¬ 
tion policy of Messrs BCCL ciiculated vide 
No BCCL/ PA/1 1/78-6241—6320 dated 
20-2-1978 ? It so, Lo what benefits aie othu 
seniors to the workmen piomoted in the 
said oideis in the same cadre of BCCI 
entitled and from what date ? ’ 

DECISION WITH RFASONS 

5 It is admitted fact that the concerned workmen 
when made this lefcrcncc weie posted at Mooiudih 
Piojcct and headquaiteis under the management 
They alleged lh it the management in uttei violatu n 
ol the promotion policy ol M/s BCCL cnculatcd 
vide No RCCL/PA/ir/78/6241—6220 dt 20-2-78 
piomoted/legulanscd the services ot 9 workmen to 
Electrical Supetvi^oi in rechmcal Gi ide-A vide office 
oidei of the Personnel Manager, No MP(A-37)/635 
dated 16-7-82 and again piomoted/iegulaiised 22 
workmen vide office oulej dated 31-5-83 to the po'-t 
of Electncal Supei visoi in Technical Grade-A I he 
management after filing W S admitted the existence 
oi the circulai in question which lias been mentioned 
above ielating to the promotional policy of E & M 
non-executive eadie ft has been disclosed by the 
mamgenient that channel of piomotion for Supcrvi 
soiy Stiff in E & M cadre would be accenting to the 
find cmulai Disclosing this fact the management m 
(hen WS admitted that the office Older relating to 
the piomotion of 32 staff of F & M non-cxcculive 
cadie weie issued by the Aieas concerned due to 



6? 6 THE GAZETTE OF TNDFA ; NOV. 24, 2001/ AGRAHAYANA 3, 1923 [Part II—Sec. 3(ii)] 


misunderstanding and misapprehension and lor which 
an irregularity was commit'cd. The management also 
admitted thal the wiiJ office order weie at variance 
with the promotion policy/circular dated 20-2-78 
The management also in the W.S. admitted that there 
was another inistaTc made by the officials of Sijiiti 
and Katras Area and the said mistakes weie to pro¬ 
mote the employees concerned to the post oL Elec¬ 
trical Supervisor in technical and Supcivisoiy Giade^ 
A. The management submitted that such post was 
abolished by the Central Wage Board lor coal indus¬ 
try as per recommendations contained in itsrepoitand 
thcrcfoie no one amid have been promoted to such 
posts specifically when they had no such promotion 
system. Tile management also in their W.S. submitted 
that the promo 1 ion order passed by Katras and Sijua 
Aiea vide office order dated 16-7-82 and 31 -3-8J 
were not consistent with the promotion policy of the 
management’s ciicular vide No. BCCL/PA/7R-6241 — 
6320 dated 20-2-78 and since these circulars are the 
lcsult of mistake, iilegulanties. misapprehension in 
regard to the policy of the management for necessary 
rectification action has been taken. Jt is seen that the 
management did not consider necessary to adduce any 
evidence on their pari. On the contrary one of the 
concerned workmen examined himself as WW-1. 
WW-1 in course of hearing nearly pointed out how 
they weic superseded by the whimsical decision of 
the management oL Kaluis Area and Sijua Area. 
From the cross-c.x/iminalion I do not find any mate¬ 
rial relying on which there is scope to say that WW-1 
deposed contrary to the decision taken by the manage¬ 
ment of Katras and Si|ua Area. On the contrary the 
management admitting their fault submitted in their 
W.S. categoric ally that the authority of Katras and 
Sijua Area committed mistake misconstruing the police 
of the management passed those two office orders dL 
16-7-82 and 31-5-83. It is seen from the office order 
passed by the Katius Aiea that those workmen were 
regularised to the post of Electrical Supervisoi in 
Technical Gradc-A in the pay scale of Rs. 722—128H 
subject to the approval of the JD.G.M.S, to work as 
Electrical Supeivisor. Though the services of those 
workmen were leguhuised to the post of Electrical 
Supervisor in Technical Supcivisoiy Gradc-A by the 
Katras Area and Sijua Area the management submil - 
ted that (.here was no such post of Electrical Supervi¬ 
sor either in Technical and Supervisoi Gradc-A ot 
in any their grade and there was no system of pro¬ 
moting employees Lo such post or grade with such 
designation. Thereloie. if the office order issued by 
Katras and Sijua Aiea and if the submission of the 
management as per W.S. is taken into consideration 
it wilT be seen clearly that the authorities of Kali as 
and Sijua Arm actually had no idea in the mattei ol 
icgulurising the seivices of those woikmen in Electri¬ 
cal Supervisory m Technical Giudc-A. There is suffi¬ 
cient reason to believe that the authorities of Katras 
and Sijua Areas were not at all aware of the policy 
of the’management and as such there is reason to 
believe that they issued the order in question whim 
siealh. The management categorically submitted ad¬ 
mitting the mistake that they are taking steps for ie- 
moving the said nvstuke. In course of hearing learned 
Advocate for the concerned workman submitted that 
till date no such recall older Kia.ing to thh icgiO.v 
risation of services of those workmen was issued. 


Learned Advocate for the management in this regard 
has tailed to give any satisfactory reply. 

6. T he main grievance oi the concerned workmen is 
that violating the office circular issued by the head¬ 
quarters of the management in the year N78 The 
authorities of Katras and Sijua Areas issued office order 
regularising the services oi some workmen to the post 
of Electrical Supervisor Grade-A superseding them 
though they at the relevant time had the requisite qua¬ 
lification to get the said promotion. Jt has been alleged 
that the authorities oi Sijua and Katras Area illegals 
and arbitrarily passed the said order and for which 
the concerned workmen submitted that the said order 
was not consistent with the promotion policy of M, v 
BCCL which was issued on 20-2-78 and for which 
they are entitled to be treated as Technical Gradc-A 
irom the date their juniors were regularjyed/promoled 
in Technical Grade-A. It is the specific claim of the 
management that there was no post of Electrical 
Supervisor Technical Grade-A and for which reguL- 
risation of services of some workmen to the same post 
could not be considered at all. In spite of claiming 
so no material is forthcoming before the Tribunal to 
show that the management directed the authorities 
of Katras and Sijua Area to withdraw the said office 
order. Until and unless it is so established then: is 
reason to believe that the office order passed by Katras 
and Sijua Area dalcd 16-7-82 and 31-5-83 stands 
No evidence is forthcoming before the Tribunal on 
the part of the management to show that the con¬ 
cerned workmen had no requisite qualification to get 
theii services regularised to the post ol Electrical and 
Supervisory Grade-A. There is also no evidence to 
show that the concerned workmen are junior lo the 
workmen whose services were regularised in the post 
of Electrical Suervisor Grade-A vide office order 
issued by Katras and Sijua Area, Therefore, until and 
unless this fact is established 1 find no scope to dis¬ 
believe the contention of the concerned workmen re¬ 
lating to their claim. The management also admitted 
the mistake committed by the authorities of Katras 
and Sijua Aiea. Accordingly in view of the facts and 
circumstances I hold that the services of the concern¬ 
ed workmen arc to be regularised to the post of Elcc 
trieal Supervisory Grade-A from the date their juninis 
were promoted to the post of Electrical and Supeivi* 
soiy Grade-A if the management by this time did not 
withdraw the said office order, lhe concerned woik- 
men simultaneously are also entitled to get difference 
ot wages and other benefits lor the said period. Tn 
the result, the following Award is rendered 

“The impugned Promotions Orders dl. 16-7-8- 
and 31-5-83 in the form of regularisatinu 
is not consistent with the promotion policy 
of M/s. Bharat Coking Coal Limited vide 
No. BCCL/PA-11/78/6241—6320, dated 
20-2-78 and the workmen concerned are 
entitled to be treated on T echnical Grade-A 
from the date their juniors were regularised 
promoted on Technical Gradc-A and th' 
workmen concerned are entitled to get 
difference of wages and other benefits for 
the said period.” 
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The management Is diieeted to implement the 
Award within tince months from the date of its pub¬ 
lication in the Gazette of India. 

B. BISWAS, Presiding Officer 
JTtfasft, 5 20 0 1 

5TL 3 2 2 2, —■BTTCftfW fTTlT 1917 

( l 9 4 7 14 ) sft >sTFT .17 *T if, 

Tp-^TF n*,\£ ?ft. n/L % ISrvFTa % fa^UiTT 3[V 
IVT^) % cfUT, SEH T if firfe** aftatf'ffi fr-TF 

ir %^fpf jf^pf frfsr^Fiir/w 

sww: % TT SSFifan T^lT £, *fT 

?F<FF jpfr 2-J 1-2001 TT 37 r -n *li I 

[*?. tih-2 10 1 i/2 3/8 7-ft III (^t)J 
n^f. T> ^*77 STpcffiF'Y 

Now Delhi, the 5th November, 2001 

S.O. 3222.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Jabalpur as shown in the Anncxurc in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workmen, which was 
received by the Central Government on 2-11-2001. 

[No, L-21011 /23/87-D.TIIf B)J 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL-CUM LABOUR 
COURT, JABALPUR 

Case No. CGTT/LC/R/244/87 
Presiding Officer : Shri K. M. Rai. 

The Secretary, 

M.P.K.M.S., 

Gcvra Project, 

PO Gevra, Distt. Bilaspur. . ..Woikmcn’s 

Representative. 

Versus 


The Sub Area Manager, 

Gevra Project, SECL, 

PO Govra, Distt. Bilaspur, Workmen’s 

The General Manager, 

Koibn West Area, SECL., 

Distt. Bilaspur (MP). 

M/s. Ex-Military Enterprises (P) Ltd , 

PO Gevra Project, 

Distt. Bilaspur. 

M/s. Rolvni Associates (P) Ltd, 

PO Gevra Project, 


Distt, Bilaspur. 

M/S. Kaytin 'Iianspuil (P) Ltd., 

PO Gevra Project, 

Distt. Uilaspuu Management, 

AWARD 

Passed on this 30th day of October, 2001 

1. The Government of India, Ministry ol Labour 
vide order No. L-21011/23/87-D.IIKB) dated 20th 
November, 1987 has icL'erred the following dispute 
lor adjudication by this tribunal :— 

‘"Whether the demand of the Madhya Pradesh 
Koyla Ma/door Sangh, Gevra to treat the 
workers engaged through M/s Hx-Military 
Enteiprises Pvt, Ltd., M/s. Rohini Asso¬ 
ciates Pvt. Ltd. and M/s. Kaytin Transput 
Pvt. Ltd,, coal transport contractors (who 
arc repot tcdly not holding valid licence 
under the Contract Labour Regulation and 
Abolition Act, 1970 as the direct employees 
of the Principal Employer i.e M/s. ShCL. 
Gevra Project is justified ? If yes, what relief 
the workmen con^rmed at^ entitled to ?” 

2. The case foi the Union is that die Gevra Pro¬ 
ject is rub by SECL. The transportation of coal from 
mines to coal despatch and coal handling plant had 
been given on contract to M/s. Ex-Militnrv Enter¬ 
prises (P) Ltd., M/s. Rohini Associates Pvt. Ttd and 
M/s. Kaytin Transport Pvt. Ltd, The workers of thw 
contractor had been doing the job of a prohibhed 
category in which the workmen of permanent nature 
were engaged for same and similar work at same 
place. The contractors did not obtain the licence from 
the Labour Commissioner for ihe purpose of employ¬ 
ment of the contract labour according to the provi¬ 
sions of Contract Labour Regulation and Abolition 
Act, 1970 (Tor short CLRA Act, 1970) In this 
way the contractors violated the mandatory provisions 
of CLRA Act, 1970 by employing the contract labour 
without obtaining the valid licence. They obtained 
licence for the year 1987-88 after the Union had serv¬ 
ed a strike notice on them on 20-5-87. The principal 
employer SECL, also did not obtain any valid licence 
to employ contractors according to the provisions of 
CLRA Act, 1970. The workers working with the con¬ 
tractors were the real employee of SECL in view of 
nature of work, past service and supervision of the 
management. The management of SECL had the full 
control over the working of the contract workers. The 
attendance of the contract workers was taken by the 
principal employer SECL and Form .13 Register was 
also maintained by them. Likewise the principal em¬ 
ployer was maintaining the leave register of the con¬ 
tract workers. In view of all these facts, the real 
employer of the contract workers is SECL and there¬ 
fore the relationship of master and servant exists 
between them. 

3. The Union further alleges that the services of 
several contract workers were terminated after the 
present dispute was raised before the competent autho¬ 
rity without assigning auv reason. The violation of 
mandatory provisions of CLRA Act, 1970 automa¬ 
tically creates the relationship of master and servant 
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between the Pinieipal employer, SECL and the con¬ 
tract workciv I lie) are therefore entitled to reguluri- 
sal ion. 

4. Another contention ol tile Union is Iha* I he con¬ 
tract oi transportation of coal from mines awarded 
to the conti actors was nothing but a Sham contract 
which had no lorce in the eye ol law. The said contract 
was not given to the Ex-Servicemen with a view to 
rehabilitate them as per the scheme jointly sponsored 
by the Ministry of Energy and Defence, Government 
of India, New Delhi. No Ex-Servicemen was ever re¬ 
habilitated in such scheme. At the same time no such 
scheme was ever implemented, The contract in ques¬ 
tion was not in accordance with the scheme formu¬ 
lated by (he Government of India to rehabilitate the 
cx-scrvicemen as no legal formalities were observed 
in (his respect. The contract workers were not paid 
the wages as per the recommendation of National 
Wage Board. They were paid less than the minimum 
prescribed wages. In view of all these facts, the work¬ 
ers engaged through the said three contractors were 
the direct employees of the Principal employer SECL 
and therefoie they were entitled to regularisation and 
other monetary benefits. 

5. The case for the management is that the Director 
General Resettlement, Ministry of Defence, Govern¬ 
ment of India is responsible to give adequate emp¬ 
loyment opportunity to Ex-Servicemen who retired 
or were discharged from the Armed Forces. In Ihis 
respect, the Director General has been sponsoring 
various scheme for rehabilitation of Ex-Servicemen bv 
forming companies etc. With a view to implement 
this scheme, the Government of India is encouraging 
public sector undertakings to give contract work to 
such contractors who are sponsored by Hired or 
General, Resettlement, Ministry of Defence. In the 
present case with a view' to provide rehabilitation 
facilities under the said scheme the management of 
SECL had given transport contract to 3 contractors 
namely Ex-Military Enterprises Pvt. Ltd,, M/s. Rohini 
Associates Pvt. Ltd. and M/s. Kaytin Transport Pvt. 
Ltd. These contractors were given the contract for 
transporting coal from the coal mines of Gevra Pro¬ 
ject in the relevant year, 

6. The management further alleges that the afore¬ 
said 3 contractors employed contract labour for the 
purpose of transportation of coal from coal mines of 
Gevra Project to CWP. The contractors bad obtained 
bhe valid licence from the Labour Commissioner on 
22-5-87 for engaging contract labour for transporting 
the coal from coal mines of Gevra Project as per the 
terms and conditions of contract. The management 
had also obtained the valid licence under the provi¬ 
sions of CLRA Act, 1970. The contract workers were 
not doing prohibited category of job in the coal mines. 
During the course of discussion on 12-7-87, tin 1 
representative of the Union Shri Murit Ram Suhu, 
General Secretary, HMS, Korba had admitted that 
their representative had verified the licences produced 
by the management and the contractors and they had 
agreed not to raise any further dispute in this reject 
The workers engaged hv the 3 contractors were never 
the direel employee of SECL. No relationship of mas¬ 
ter and servant exists between the contract workers 
and the management of SECL. It is wrong to say 


that the contractors aic moie agents ot the employees 
oi SECL. The proper wages weie paid to the contract 
woikcrs by the contractors and the management had 
verified the same according to the mandatory provi¬ 
sions oi CLRA Act, ]97(). Meiely the violation of 
mandatory piovisions ol CLRA Act hv the contractors 
shall not create any relationship of master and ser¬ 
vant between the contract labours and SECL. In 
such a case the contract workers cannot be automa¬ 
tically absorbed as the direct employees by the SECL, 
If the contractors of Piincipal employer commit the 
bieach of the mandatory provisions of CLRA Act, 
1970 then they shali be liable to the prosecution under 
the provisions of the said Act. The contract oT trails- 
pollution of coal given to the contractors was a real 
and valid document and according to the terms and 
conditions of the contract, the contractors were per¬ 
forming their job. It is wrong to sav that it was an 
iHciinl contract, 

7. Hie further contention of the management is 
that the contract workers were engaged for transport¬ 
ing the coal only. They were not engaged in the mines 
for the purposes of mining operations. The manage¬ 
ment of SECL had neither supervised the work of 
contract labours nor they had any control over them. 
The Union has not filed any genuine document to 
'ihow as to who were the workers employed by the 
contractors. Their full particulars and attendance etc, 
have not been furnished by the Union. The SECL 
never took the attendance of the contract workers a<* 
alleged by Ihe Union, the contractors were responsible 
for taking the attendance of the contract workers and 
for paying their wages. The contractors used to bring 
their Lurks into the quarry where coal was loaded 
mechanically and then transported to the respective 
destinations. The drivers and workers etc. were emp¬ 
loyed by the contractors themselves. The entire facts 
and circumstances of the case do not establish the 
relationship of master and servant between 
the Principal employer SECL ami contract workers 
in the present case as alleged bv the Union. The 
workers are therefore not entitled to be declared as 
direct employees of SECL. They arc not entitled to 
any relief as claimed by them. 

8. The following issues arise for decision in this 
case and my findings thereon are noted hereinafter*— 

1. Whether the workers employed through the 

coal transport contractors M/s. Ex-Military 
Enterprises Pvt. Ltd., M/s. Rohini Asso¬ 
ciated Pvt. Ltd. and M/s. Kaytin Transport 
Pvt, Ltd. engaged for transporting the coal 
from coal mines of Gevra Project, SECL 
arc the employees of the Principal employer 
SECL. 

2. Whether the workers in question are entitled 

to regularisation with all monetary and other 
consequential benefits ? 

3. Relief and costs 7 

9. Issue No. 1 : The controversy regarding the 
status of the contract workers has been finabv settled 
by the Supreme Court in 2001 SOL. Case No. 517- 
Steel Authority of India Ltd. versus National Union 
Water Front Workers and others The Supreme Court 
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has held in para 111> (suD paras 3, 4, 5 and 6 ) of 

the judgement as under :— 

“3. Neither Section 10 of the CLRA Act nor 
any oMier provisions in the Act whether e. 
p“essly or by necessary implication, piovide^ 
tor automatic absorption pf contract laboui 
on issuing a notification b> appropriate 
Government under Sub-section (1 ) oT See 
tion jO prohibiting employment oi contraei 
labour in any process, operation or othci 
work in any establishment. Consequently the 
principal employer cannot be required to 
order absorption of die contract labom uoik 
ing in the concerned establishment. 

4. We over rule the judgement oi this court in 

AIR India’s case prospectively and declare 
that any direction issued by any industrial 
adjudicator/any court including High Court 
for absorption of contract labour following 
the judgement ol in Air India’s case shall 
hold good and that the same shall not be 
set aside, altered or modified on the basis 
of tills judgement in houses where such a 
direction has been given effect to and it has 
become final ? 

5. On issuance oi prohibition notification undci 

Section 10(1) of the CLRA Act prohibit¬ 
ing employment of contract labour or other¬ 
wise in an industrial dispute brought before 
it by any contract labour in regard to condi 
tions of service, the industrial adjudicaloi 
will have to consider the question whethe) 
the contractor lias been interposed either on 
tlic ground of the having undertaken to pro¬ 
duce any given result for the establishment 
or for supply of contract labour for work 
of the establishment under a genume con¬ 
tract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislations 
so as to deprive the workers ot ttie benefit 
thereunder. If the contract is found to be 
not genume but a mere camouflage, the so 
called contract labour will have to be treat¬ 
ed as employees of the principal employer 
who shall be directed to regularise the ser¬ 
vices of the contract labour in the concerned 
establishment subject to tile conditions as 
may be specified by it for that purpose in 
the light of para 6 hereunder. 

6. If the contract is found to be genuine and 

prohibition notification under Section 10(1) 
of the CLRA Act in respect of the con¬ 
cerned establishment has been issued by ihc 
appropriate Government prohibiting emp¬ 
loyment of contract labour in any process, 
operation or other work of any establish¬ 
ment and where in such process, operation 
of other work of the establishment the prin¬ 
cipal employer intends to employ regular 
workmen he shall give preference to the 
erstwhile contract labour, if otherwise found 
suitable and if necessary by relaxing the 
condition as to maximum age appropriately 
3497 Gl/2001—10 


taking into consideration the age of the 
workers at the time of their initial employ¬ 
ment by the contractor and also relaxing Uie 
condition as to academic qualifications other 
than technical qualificationsA 

10. Ihe aforesaid principle laid down by the SC 
m the recent judgemenl clearly goes to show that the 
provisions of Section 10 of the CLRA Act, 1970 noi 
any ouiei provision oi the Act provide for automate 
absorption ’ol contract labour on Li .rung a nutu'icat on 
by appropriate Government undci Section I prohibit¬ 
ing employment of contract labours in any process 
operation or other work in any establishment, conse¬ 
quently the principal employe/ cannot be required 
to order absorption of the contract labour working 
in the concerned establishment This principle indi¬ 
cates that the contract workers who are employed 
through contractors and were doing the prohibited 
category of job in the mine shall not be entitled to 
claim automatic absorption as a regular employee of 
SECL. 1 his judgement therefore nullifies the argument 
of ihe Union regarding automatic absorption of the 
contract workeis as regular employees of the SECL 
on the ground that they weic working the prohibited 
category ol job in the coal mines ot Govru Project. 
They shall always be deemed to be the employee of 
the contractors only. 

11. The representative of the Union during the 
course of argument, had laid much emphasis on th^ 
point that the principal employer and the contractor 
had no valid licence under the provisions nf CLRA 
Act, 1970 and therefore the contract workers shall 
be deemed to the employees of the principal employer 
i.c. SECL. This argument of the Union has no subs¬ 
tance in the eye of lav/ as laid down by the Supreme 
Court in para 98 of the aforesaid case as under.— 

“ The principle that the beneficial legislation needs 
lo be construed liberally in favour of the 
class for whose benefit it is intended, does 
not extent to reading in the provisions ol 
the Act what the legislature had not provid¬ 
ed whether expressly or by necessary impli¬ 
cation or substituting remedy or benefits for 
that provided by Inc legislature. We have 
already noticed above the intendment ol the 
CLRA Act that it regulates the conditions 
ol service ot the contract labour and autho¬ 
rises in Section 10(1) prohibtion of con 
tract labour system by the appropriate Gov¬ 
ernment on consideration of factors enume 
rated in sub-section 2 of Section 10. Ad¬ 
mittedly when the concept of automatic 
absorption of contract labour as a conse¬ 
quence of issuing notification under Section 
10(1) by the appropriate Government is not 
alluded to either in Section 10 or at any 
other place in the Act and the consequence 
ot violation of Sections 7 and 12 of the 
CLRA Act is explieily provided in Section 
23 and 25 of the CLRA Act it is not for 
the High Courts or this court to read in 
some unspecified remedy in Section 10 or 
substitute for penal consequences specified 
in Sections 23 and 25 a different sequel be it 
absorption of contract labour in the estab- 
iisment of principal employer or a lesser or 
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a harsher punishment. Such an interpretation 
of the provisions of the statute will be far 
beyond the principle of ironing out the 
creases and the c cope of interpretative legis¬ 
lation and as such clearly impermissible. We 
have already held above on consideration of 
various aspects that it is difficult to accep* 
that the Parliament intended absorption of 
contract labour on issue of abolition noti¬ 
fication under Section 10(1) of the CLRA 
Act.” 

12. The aforesaid principle laid by the SC estab¬ 
lishes this fact that the violations of the mandatory 
provisions of CLRA Act, 1970 in not obtaining the 
valid licence from the competent authority by the 
contractors for employing contract workers to do some 
work in the mines of SECL as per terms and condi¬ 
tions of the contract shall not create the relationship 
of master and servant between the principal employer 
and the contract workers. In the same way, if th' 
principal employer violates the mandatory provisions 
of CLRA Act, 1970 by not obtaining the licence ror 
employing contractors to do some work through the 
contract labour shall not automatically create the re- 
laf’onship of master and servant. In such case, the 
principal employer and contractors are liable for pro¬ 
secution before a proper forum. Merely the violation 
of lecyl provision' A hi not cre^e the relationship of 
master and servant between SECL and the contract 
v oAers of Govra Coal Mine Project in tffi present 
..a t . T „ argument c< the Un'on in th'’ connect - ^ 
is absolutory *renn : ngless and --fithoffi my substance 

13. Another important aspect in dvs case 

has to be At:_1 L g - at _ her the 

coidnc* for 'rairpcffirp nr-* 1 ’ n coal 

mints ol CYvm cr n'Oiect gmn n* 

or V,rn contract. 

14 . it pas bum &uDrniued by the manage¬ 
ment uru. aic contract ior vontpoi ting coal 
iiom coar nines of cevra c'■ojrct was given 
to die 3 transport comp..ni >~j corson, -.cu. by 
Ex. Servicemen us per the policy ot the 
Govemmeni or Inaia with a view to rehabili¬ 
tate tne Ex Servicemen. This policy decision 
was taken on i4-/-8i as per Anrtexure M-l. 
It lays down cenain guidelines lor awarding 
transport contracts to the companies which 
are run by cx-servicemen. In view ot the 
policy ox the Government ot India and the 
guidelines given for the purpose the transport 
contract were awarded by the management to 
the contractors under reference. The 3 agree¬ 
ments of the contract M-2, M-3 and M-4 were 
executed for transporting coal from Gevra 
coal mines Project for a period of 5 years, the 
agreement with M|s Kaytin Transport enter¬ 
prises was for a period from 1-3-83 to 
29-2-88- with Ex-Military enterprises Pvt. 
Ltd from 10-2-84 to 9-2-89 and for Rohini 
Associates Pvt. Ltd from 5-2-86 to 4-6-91. 
These transport contractors were required to 


transport specified quantities of coal upto at 
distance of 5 kms from quarry face to the 
Railway siding and Coal Mandling Plant. The 
rates of transportation were fixed as per 
metric tonnes. The payment of transportation 
charges was made as per terms and conditions 
of the agreement. 

15. From the perusal of the agreements 
M-2, M-3 and M-4, it appears that the entire 
terms and conditions of the transport contract 
were incorporated .nd according to them, the 
contractors were carrying on the work of 
transportation of coal from mine".. Some 
statutory provisions were also incorporated 
in the terms and conditions of the coniraci. It 
appears that these statutory p-ovisions were 
incorporated in the terms and conditions of 
the contract With a view to benefit the wor¬ 
kers, these statutory provisions were incor¬ 
porated in the agreement with a v ; ew to ensure 
the contract workers that heir rights in all 
respect shall be protected and th' conductors 
will be dn f v bound ext mb : n b^imfits 
avrilab’e to them tm -ordmg 4 o Gw. The 
Inrmpor.'^n cf Te setumry previ bin in the 
agreements shall not in "iv manner vicime 
the r v^’Mity. On the contrary ; he aertuine- 
r a ss of >he contract has go the strenafh 
: n t f=-st~b%hjng tlHr validity by ise stipula¬ 
tions in the agreement. 

it). Tne Union’s lepresemalive vehemently 
aiguvu aiai uxc ugieaUieni. oi con-racis in 
question were sham documents, in this con¬ 
nection, they nad not been able to show as 
to ucw these documet.^ are ingcmiim an„ their 
validity is impcachabie. By merely saying 
mac me Principal Employer had tile actual 
coniroi over tne contract workers ana they 
were maintaining the attendance ecc. of the 
workers will not in any manner help to sub¬ 
stantiate this contention ot the union. In 
this respect the statement of Union's wit¬ 
nesses Vindhya Singh, Ram Kumar Verma 
and Bhagirat Yadav is relevant in establish¬ 
ing the relationship of master and servant bet¬ 
ween the principal employer and the contract 
workers as well as the genuineness of the 
agreements of contracts for transportation of 
coal. These witnesses have clearly stated in 
their statements that they were employed by 
the contractors under reference and their 
attendance was recorded by them. The 
wages were paid to them by- the contractors 
and not by the management of SEGL. They 
have also testified that the leave was granted 
to them by the contractors and their services 
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too were terminated by them. This specific 
statement of these witnesses amply goes to 
prove that the contractors had the full control 
over their employment and performance as 
contract workers. The liability for payment 
of their wages rested on the contractors them¬ 
selves and not on the principal employer 
SECL. The sole statutory obligation on SECL 
was to verify the payment of wages to con¬ 
tract workers in the presence of tivir re¬ 
presentative. Except this no other liability 
rested on them. The oral evidence adduced 
by the Union also goes to show dut there 
was no relationship of master and .ervant bet¬ 
ween the management of SECU and the con¬ 
tract workers. The contract for transporta¬ 
tion of coal was perfectly genuine and it was 
acted upon by both the parties. In view of 
all these facts. I do not find any cogent regions 
to hold that the contract for transportation 
of coal was a oha n connect. r1 ~ . ’ad 0 
ag *e mient of contract also clearly prove { ha,t 
there was no relationship of employ n >nd 
emnlovee between the contract wo E-j and 
SE^L. 


17. 

Dining the course of ar 

qun 


much 
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hy ncr fb pir^f of n tt|^T^ Z* ' ° in 

tj "ofVv* HTM 0 

done «f m the reference of t h e p re* - ' n tiimut* 
In ' V> non .Jor. U Imc trendy V n ’is) 
n JV - 'hy 4l i» Voi-r-Scm of *h~ 

vi c5 ons of CURA Act, 1°70 bv •■’ot cb'ainjig 
the fierce bv the Principal ^^n 1 over and "he 
couP-mlnm will not ci°a f e an ’ nation 0 ’'! a < f 
nr Ter and servant between SECT and fbe 
contract workers as hHd by SC in the latest 
judgment quoted earlier. The nrirscipal 
emplover and the contractors arc liable fqp 
pro^cndon only in the case of violating the) 
mandators' provisions of CLRA Act- 1 QTf). 1 

Except this, no other conseauence will foiled. 1 

- n 

18. In the light of foregoing discussions*,it 
is held that the workers engaged through ttor 
Transport contractors Mk. Ex Military En¬ 
terprises Pvt. Ltd. Mis. Pohini A«oocia + es 
Pvt. Ltd., and M|s. Kaytin Transport Pvt. Ltd. 


for transporting coal from coal mines of Gevra 
Project, $ECL shall not be deemed to be in 
ployee of SECL. They are held to be the em¬ 
ployee of contractors only. No relationship 
of master and servant exists between the 
principal employer SECL and the workers 
employed thrqiigfy the said 3 contractors for 
transporting coal from coal mines of Gevra 
Project. These contractors obtained valid 
licence during the course of conciliation pro¬ 
ceedings and this fact is not going to create 
any relationship of master and servant bet¬ 
ween the SECL and the conduct workers. 
Issue No. 1 is answered accordingly. 

19. Issue No. 2.—In the light of my find- 
: tiid reasons g.vm on Issue No. i, the 

contract workers in question are not entitled to 
the regUml isdtidh- and monetary benefits as 
claimed by the Union. Issue No. 2 is answered 

accordingly- ‘ 


.',20. Tiie management during the course of 
argument pointed out certain facts wh'ch saw 
*h?, light after the present oispute was *sfer- 
* -d ,o ’his trlouivUroi a !]„ Action vi-’e warn 
datcu, 20|26»ll-$7. P,-or to rem re-c af the 
depute f he wrl' petition No. MP No. 3548187 
V'^s £ ed u the iijgh Ccurt of MP at job ol our 
by^ jiie Union m fhe issue of mymrw* ol p o’p! 


Th; 


n- 


“1* o ' 


mi n* 


ct 

r* «. 


Zoz'mlszio r C) Nvw 


l x r ^e 

tnt m _ 


V x-ctm 14 , a’Q.C-'U 

ov/ f }M ( byUue, fEv.C 
~A d * CtuU Labour 
1?ne 
of* p<ocwUmg t^e Union apd <b~ r 
tivo o" ihc maiw^mcnt agreed for \r p rr>ng 
dispute to'krbiT^for fer ‘no- — v'tcI in f1 'e 

R. K M“Vp «f v%rr_, 
UA'A'Aoimbd qc to the d'^pute 

'AdRrA 1 -oCte'C'd arbitration rv/rrd on 
''TOV grbrhaticn award has Iren filed 
hi < 'h^'6dsd.*' Tl% 'arbitrator rp a cifi^ r lly held 
‘*V/afd" ,, thjqt no relation* hip cf master 
bkltftbti b^’ween die ^ECL and 
tLcbdhtt^Ct *¥s and therefore t !t 


rivnc of SECL was not at all responsible to 
make the payment,of arrears of wages to these 
worker^ HaTprfher held that the persons em¬ 
ployed by the contractors as per the list sub¬ 
mitted by the Union are entitled wages as per 
NCWAf" Thfc conttactors are liable to pay 
this amdunt 'th thp Workers. The management 
of SECL is 'dfifirted to make the amount paid 
by the recovery frofn the bills of the contrac¬ 
tors for making the difference of payment to 
such of ihsf - contract workers for the period 


they have worked with the said contractors. 
This award has been challenged by SECL be- 
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fore the High Court of MT by WP No. 2626. 
1996. The High Court ordered the payment 
of 50 per cent of the awarded amount to the 
workers and the rest amount was ordered to 
be deposited with the RLC(C) Jabalpur. This 
order was also challenged before the SC by 
the management. The SC confirmed the 
order of High Court and laid down the pro¬ 
cedure for making ibe payment to the con¬ 
tract workers. In view of this order, the pay¬ 
ment has been made to the workers as an in¬ 
terim relief. The original petition has not 
been finally disposed off bv the High Court of 
MP. 

21. It appears that the fact of reference of 
the present dispute was never brought to 
the notice of the superior court. However 
the matter regarding the validity of arbitra 
tion award is pending before the High Court 
and therefore it will not be appropriate for 
this tribunal to make any comment in respect 
to the said award. During the course of 
argument it was pointed out by the manage¬ 
ment that the photocopy of the award filed 
before this tribunal docs not bear the sentence 
“List of workman employed by the said con¬ 
tractors is at annexures A. B. and C.” This 
sentence appears to have been added in the 
last para of the award, copy of which M-8 
was filed before the SC. This addition is 
below the last sentence. In the original 
award- the said sentence does not find place 
at all. In this respect. I would not like to 
add anything more as the matter is subiudice 
before the High Court. 

22. During the course of argument the 
management further submitted that the identity 
of workers and their numbers, about whom 
the present dispute has been referred for 
adiuducation, had not been established bv 
the union. The management’s contention is 
that the Union had taken varying stand with 
regard to the number of workers employed by 
the contractors in several proceedings before 
different forum as under :— 

1. Assistant Labour Commissioner 

(C) During conciliation pro¬ 
ceedings. 114 

2, Before Chief Labour Commis¬ 

sioner (C) (Proceedings for 
determination whether the 
workmen were doing the same 
and similar nature of work as 
-employed bv the principal em¬ 
ployer). 134 


3. Before tile CGIT- Jabalpur (ins¬ 

tant case). 153 

4. Before the Arbitrator (Shri 

R. K. Mehta). 160 

The Union has not been able to clarify its 
position in this respect. I have already observ¬ 
ed that the contract workers, whatever their 
number might be, shall not be treated as em¬ 
ployee of the Principal employer, SECL. In 
view of this matter, I do not think it proper to 
discuss the genuineness of the number of con¬ 
tract workers submitted by the union durine 
difTerenl proceedings pending before different 
forum. 

23. Issue No. 3.—On the reasons stated 
lhove. it is held that the relationship of em¬ 
ployer and employee docs not exists between 
the SECL and the contract workers employed 
by the transport contractors for transporting 
coni from the coal mines as per Xrms and 
conditions of the contract. All the 3 con¬ 
tracts of coal transport are genuine, these 
contract workers shall not be deemed to be 
an employee of the Principal Employer SECL. 
These workers shall not be entitled to regu- 
larisation and monetary benefits as claimed by 
then. The r efcrcnce is accordingly answered 
in favour of the management and against the 
Union. 

24. Copy of the award be sent to the 
Government of India, Ministry of Labour as 
per rules. 

K. M. RAI, Presiding Officer 
trf 5 2001 

Tmrr 3223.—vftmffrr brant urfafinw, 1947 

( 1947 4U 14) JRt UTTT 17 ^ if, %rjfhr 

grttm i. tft. gx % Pup % factor) 
'*V % 4K srpu k ffrfirx sffmhrr 

(rant it rroeiT aftotfira? 

tt gsprfvnr vxft 

Tt 2-11-2001 urt pr m i 

[tt. ntT-2 2012/42/97-tTnf (ff.'TI)] 

05 9') itw, Srar rrfwRt 

New Delhi, the 5th November, 2001 

SO. 3223,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Centra] 
Government Industrial Tribunal! Labour Court 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 24L2001. 

[No, h-22Qi2\42 ] 91^m(C-n)\ 
N. P. KESAVAN, Desk Officer 
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ANNEXiJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR 
COURT, JABALPUR 

Case No. CGiT LClk!85|98 

Presiding Officer . Shn K. M. Rai. 

Sliri V. K. Khare, 

through Rashtnva Kovffi khadan 

Mazdoor Sangh, 

Branch SECL, 

Seepat Road, 

Bilaspur. .... Applicant 

Versus 

The General Manager, 

South Eastern Coalfields Limited, 

Headquarters, 

Sripat Road, 

Bilaspur, . . Non-applicant 

AWARD 

Passed on this 16th day of October, 2001 

1. The Government of India, Ministry of Labour 
vide order No. L-22012142'97 IRC II dated 24-4-98 
has referred the following dkpute fot adjudication by 
this tribunal— 

“Whether the actior cf the management of SECL 
Bilaspur in not selecting promoting Shri 
V. K. Kham cleric sp 1 Grade SECL Bilaspur 
to the post of Liaison Supdt. (T & S 
Grade-A) is justified ? If not, to wha* relief 
the Workman is entitled ?” 

2. The workman appealed before the tribunal and 
stated that No dispute regarding his promotion exists 
any more He prayed to mss No Dispute Award in 
this case On his prayer. No DisoaU Award is passed. 

3. In view of the abo^e said facts, U is held that 
no dispute exists between the parties The workman 
has already been promoted bv the management. No 
Dispute Avard is therefore passed. 

4. ^onv of the award be sent to the Minfctrv of 
labour Government of Tiffin as rer niles 

K M RAT Residing Officer 

16-10-2001 

s ?oot 

322 4 —STfafcT*, 19 47 
( 1947 14) STTH 17 % *f, 

nn f *f> tmr % V&VFV* % t&CS 

fsnrs if i^sfrv ?rfijqp^rf«nT 

£r Tt I, 

2-H-2001 fsrr qr i 

[*r TT^r-220 12 / 5 l/ 90 -^if OTT (*ft-TT)l 
n^r fr % wr, 


24,200 l/jT!T£FFr 3,19 23 

New Delhi, the 5th November, 2001 

S.O. 3224.—In pmsuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial TribunallLabour 
Court, Jabalpur as shown in the Annexure in the in¬ 
dustrial dispute between the employers in relation to 
the management of SECL and their workman, which 
was received by the Central Government on 2nd 
November, 2001. 

[No. L-22012151 l 96-IR(C-II)l 

N. P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 1 RIBUNALdJM-LABOUR 
COURT, JABALPUR 

Case No. CGIT'LC l PJ93l97 

Presiding Officer : Shn k M. Rai 

Shri Ramchandra, S/o Terasram 
Ex-Choukidar Subhash Mure, 

Sohagpur Area, SECL rep. bv 
General Secretary, Koyla Mazdoor Sabha 
Post Dhanpuri 

Distt Shahdol. .Applicant. 

Versus 

Sub Area Manager Bitdhar, 

Sub Area SECL Sobag our Area 
Post Dhanpuri, 

Distt. Shahdol. . .Non-applicant. 

AWARD 

Passed on this 5th day of March, 2001 

1. The Government of India, Ministry of Labour 
vide order No. L-22012/51/96-IR(C-II) dated 
14-3-97 has referred the following dispute for adju¬ 
dication by this tribunal— 

“Whether the action of the management of 
Burhar Group of Mines in dismissing Shri 
Ramchandra Chowhidar, Subba'di Mines 
from services w e f. 7-5-95 is legal and 
justified ? If not. to what relief the workman 
is entitled?” 

2. The case for the workman is that originally he 
was ajopointed as loader bv the management. On 
27-6-94 he met with an accident and therefore a light 
duty of chowkidar was assigned to him on 2-12-94. 
He was never trained for the post of chowkidar nor 
any weapon for safety was provided to him by the 
management. The management falsely chargesheeted 
him for the theft of one box of belnex barood at 
11 PM on 2-12-94 during his duty hours Being an 
inbred person he should not have been assigned the 
duty of chowkidar bv the management. The enuuirv 
was conducted illegally in utter disregard of the na¬ 
tural justice. No report o f alleged theF of expletive 
was made bv the mnm^ment The sto r e clerk <ffioffid 
have been held responsible for the shortage of exnlo- 
s We> On this falsp Hi a me the workman wa* iHeeallv 
removed from service bv the management. He 
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never negligent in his duly. The order of punishment 
is absolutely illegal and deserves to be gnashed. 
Looking to his disability he deserves to be lemstated 
with back wages and otnei consequential benefits, 

3. The case for the management is that on 27-6-9*'-, 
the workman met with an accident resulting into a 
previous injury on his thum finger. Due to this fact 
he was given light duty of chowkidar. No training R 
required for the duty of chowkidar. During the duty 
hours of workman the explosive was illegally re¬ 
moved from the magazine. In this way the workman 
was negligent to his duty which resulted in the theft 
of the explosive m the magazine. The chargesheet of 
misconduct wats served on him and the proper de¬ 
partmental enquiry wa>» conducted. He was given 
ample opportunity io defend hirnseP. The charges 
were found proved asamst him and therefore he was 
removed from service on the basis of enquiry icport. 
The punishment awarded to him was just and proper 
and therefore does not require any interefernce. The 
workman is not entitled to any rebel as claimed by 
him. 

4. The following *ss les arise for determinaion in 
this case: 

1. Whether the Departmental Enquiry conducted 

algainst the workman bv the management 
is first and proper ? 

2. Whether the management is entitled to lead 

evidence to prove misconduct ol the 
workman? 

3. Whether the punishment awarded to workman 

is just and proper ? 

4. Whether the workman is entitled to reinstate¬ 

ment with back wages ? 

5. Rerlief and costs ? 

1. Issue No. 1 & 2.—It iuc been held on 19-7-9 by 
this tribunal that the departmental enquiry conducted 
against the workman by the management is just and 
proper. In view of this findings, these issues need 
no further consideration at all. The management is 
not required to lead any evidence to prove the mis¬ 
conduct of the workman Both these issues are 
answered accordingly. 

6. Issue No. 3 & 4 ;—The workman was given a 
chargesheet by the management for dereliction to the 
duty as a theft of one box explosive was committed at 
the time ot his dutv hours, The workman was negli¬ 
gent in his duty and therefore the explosive boxes were 
kept out of the magazine though there was sufficient 
space to keep the explosive inside the magazine. The 
workman never raised any alarm in the night vffich the 
theft of one box explosive was committed. He 
also did not make any effort to apprehend the thieves. 
For this misconduct, he was removed from service. 
Now we have to see to whether the punishment 
awarded against the workman is hast and proper m 
the circumstances of the case ? Admittedly the work¬ 
man had met with a serious accident resulting in the 
amputation of his thumb finger of right hand. True to 
this fact, he vas given light dutv of chovkidar During 
the course of bis emt>lo\menf, no report of such mis¬ 
conduct was ever lodged aenimt In in by th: manage¬ 


ment. Duiing the couise of employment, he had 
become disabled also. He himself did not commit 
the theft of one box explosive nor he gained any 
benefit out of the illegal removal of the explosive by 
some miscreants. Looking to this circumstances, the 
punishment of dismissal from service appears to be 
too harsh. In such a circumstance, the ksser punish¬ 
ment shall meet the ends of justice. I, therefore set 
aside the punishment of dismissal from service. The 
period ot his ouster hom service shall be treated as 
Leave Without Pay and for this period, he shall not 
be entitled to any payment of wages. The woikman 
shall be entitled to leinstatcment only. Issue Nos. 3 & 
4 ate answered accordingly. 

7. Issue No. 5.—On the reasons stated above, it 
is hereby ordered that the workman shall be reinsta¬ 
ted wi bin e period of 3 months from the date of 
award. The workman shall not be entitled to back 
wages for the period ot his ouster from sendee till the 
date of reinstatement. The peiiod of his ouster from 
service shall be treated as continuity in service only 
for the purposes of pensioncry benefits The workman 
shall be paid the wage for the period he is entitled as 
per rules. The reference i* accordingly ansvered in 
favour of the workman and aeainst the management. 

8. Copy of the award be sent to the Government 
of India, Ministry of I abour as per rules. 

K. M, RAI, Presiding Officer 

fft FrmT, 5 2001 

sprsn 3225.'—194 7 
( 19 4 7 14) 3?T rj'Tj 1 7 % if, %-sFr 

fir. ^ % vi iLm % Fr^itwr 

WIST F fwfosff afteJTfw 
If srteftfaT «rfj [la let 

Httvr % fit smfacf 'PTdT % 3fT 

2-U-20 01 strc=f |4T, r «tr i 

[d, PA-2201 2 / 300/9 :rrT (tf|-ll)] 

m f ft f, 't r T Ad u( A 

New Delhi, the 5th November, 2001 

S.O. 3225.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial TribunallLabour Court, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 2-1 1-2001. 

fNo. L--220121300191 HR(C-II) 1 

N. P. KE5AVAN, Desk Office* 

\NNFXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR 

COURT, JABALPUR 

Case No. CGIT!LC ! R|19 92 

Presiding Officer : Shri K M. Rai. 

Smt. Bhaswati Bai, 
through General Secreta:y, 
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SKMS (AXTUCj, 

FO Chandametta, 

Distt. Chhindwara. . Applicant 

Versus 

The Manager, 

Chandametta Colliery, 

PO Chandametta, 

Distt. Chhindwara. . Non-applicant 

AWARD 

Passed on this 10th daiy of October, 2001 

1. The Government or India, Mmistrv of Labour 
vide order No. L-22012!300,9i-IRC.Ii dated 9-1-92 
hajs referred the following dispute for adjudication by 
this tribunal— 

“Whether '' action of the management j e. 
Manager, Chandametta colliery of WCL, 
Pench Area PO Chandametta, Distt. 
Chhindwara (MP) to stop from work to Smt. 
Bhatwati Bai, Dio Gindu Ex Wagon Loader 
of Chandametta colliery w.e.f. 6-l- 7 4 is 
proper and justified ? If not, to what relief 
are the said workman is entitled to ?” 

2. Neither the proper representative of the Union 
nor the workman appeared before this court to prove 
the claim as referred by the Government of India. Ih« 
court therefore proceeded exparte against the woi kman 
on 22-4-99. No evidence has been led by the Union! 
workman to prove the claim in this case. It was the 
duty of the workman to prove her case by adducing 
proper evidence. She has faded to prove the same. The 
Union has also not acted bonafide in this case to prove 
the claim of the workman. 

3. On the reasons stated above it is held that No 
Dispute Exists between the parties. Hence No dispute 
Award is passed. 

4 Copy of the award be sent to the Ministry of 
Labour, Go\ ernment of India as per rules. 

K. M. RAI, Presiding Officer 
5 20 01 

Tr.Vf. 3 2 2srfafn 1947 
( 1047 OT 14) 3ft STfTT 17 % SuWtut if, WtftV 
*-[#. % SW-RTS % sfP 

spfsRTrr frr, Jr afr^<T s r 

VT St^Sn 

Tf 2-1 1-2001 ^fT S* Rf g^Ti 4' I 

[d. mT-22012/470/98-^f ShT (tfr-II)] 
Un. ift ^1, f^r 

New Delhi, t he *th November, 2001 

S.O. 3226.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (!4 of 19471, the Central 
Government hereby publishes the award of the Central 
Government Industrial TribunaljLabour Couit, Jaipur 


as shown in the Annexure in the Industiial Dispute 
between the employers m relation to th§ management 
of FCI and their workman, which was received by 
the Central Government on 2-11-2001. 

|No. L-22012i47o'9<S-IR(C-II) ] 
N. P. KESAVAN, Desk Officer 

34 T a T 

'VTfy sfr^,*hi r 

* nt /d- 45/99 

*!*54, ^^- 22012 /17 6/t)8/5iV^VT T 

fruNT 30-7-90 
wriii dub, 

r -J. ib 

h fvd it 4iK, 5 —nrdl 

1 c fi\ 1 T 1 f« ui<r qiq> 

*f|Tq 45=f3T^/Mc*W Stifci^, 

TR •R’PW-n WITi sfsw , 
sff-3 9, -ip »•.'«■*!, *fi-t'f>lV-Tl” I 

2 f'T ri -M-Tf, 5TiT. :i, 

T KH’ *t«, pi n'.f3|‘ ifo,, '1 tii ("1 Mf.;) 

to-re ft-ir, 

V,vii^i ; ViTi 

■MfiTii bvf *ff4TT r ( T R^,v;) —=va 

■sqftqq : 

srrff 7 ft ?tf q toi qfr 
qsrrqf =rft sir *r qn? qfr 

17-1 0-2001 

V^lq q^r ' V „r<i ftr-T qf-Ttf-Tq f^nn?, 
55n^frfiT5F fqqiq 1947 (Mt t 

5Rrftjf?rar*T, 1947 ?) n ai r f 10 

( 1 ) % 5r TTJTFf 2-tt % ffRik 

TJ ^fr 5(fT fiTxfsrT r=p^r. JTqT:— 

•\Vholhei the <<c ! :on of the Food Corporation 
of India management in not regularizing 
the workman Sh. Kedar Meena was appro¬ 
priate, v.herca- workers who has put less 
number of days service were given per¬ 
manent appointment ? If not, to what 
relict F the workman entitled?” 

JTpFf ??i r ft 

qqT tvt -nn fqntffr ^ wr ft qi 

bq t I tTlnT q-ir-pTR % n qfd % 

2 - 8-2000 q?r fqqR ^ffr c nf T q ftqr T >qt 1 
^rqrstia sn4r % qrqq-r 4i.?q fedR 2 - 7-2001 

STRl “-TT Th'R ferT 2-S-2001 7i> ftfRR ft-qT 
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TOl T 5T T 7TJ T %T qT. ^ ftJTi T t qT rf?TT 
STT^r %t TOf I IWt 2 5-9-2001 TT JlT<rf %T 

*nw 33 mT %r ttI i ^ fox * ay 

Tm wtt qrcifTftr eqifrr wmr m n 

atw TqM sysrpff %r t tfr *rti 

T^r *rw i q*fr qM^mt ii ve srhct ekit & 
fr tt^f %r t ¥it Wr £\ w,, f^rs 
tT^t qrifr^ f^3T[ «nar ? i 

T^Td %t TfTf^rfT %^T4 fl^TR %T ^fafaq'T 

1947 %T OTd| 17 %t STtfRT (l) % 3X F TTT 

sittwtit sifter %r i 

5,/-*n-5Tfa 

'ftsrcffa ^fwm 

5 TWR 2 001 

TT. iff. 3 2 2 7 — mSTTftT ftn ft if fafw*r 19 4 7 
( 1947 VT 14) %f ETPTT 17% W^f if, T^flT 

TT-^tft.Q/T % TT^T-T % fafrwr 
TTT ^4+Tn YTt% iffT/TST T fai3G£ ilTOrfW 
fa^fft T ^ffiTTdTF ^a^q-/«W'VWPW 

TTTTTTJ^rTt % 4TT£ TT TTiDPT TTTt $, %T 

gr*PT<: %r 2 - 11-2 0 01 ti tet gsxr tt i 

[t. p~t- 22025 / 25/2001 *tt? *’R(*rr-U)J 
TTrf. q-'T. iW ^f^TTt 

New Delhi, the Mh November, 2001 

S.O. 3227.—In pursuance of Section 17 of the 
Industrial Disputes Act, 194/ (14 of 1947) the Cen¬ 
tral Government iieieby publishes the award of the 
Central Government industrial f nbunul/Lubour 
Court Godavarikhani as shown in the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to ihe management of SCCL and their work¬ 
man, which was received by the Central Government 
on 2-1 1-2001. 

[No. L-22025/25/200MR(<MI)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRI¬ 
BUNAL : CUM : LABOUR COURT, 
GODAVARIKHANT 

PRESENT ; 

Sri P, Gurunadha Ruo, B.Sc., B.L., 
Chairman-cum-Presiding Officer. 

Tuesday, the 9th day of October, 2001 
Industrial Dispute No. 136 of 2000 

BETWEEN 

Yatakuri Venkaty, S o Ankaiah. 

45 years, Occ : Ex-Timberman, 

Somagudem No. 3 Incline, Tenugupalli Vill. and 
Post, Bhecmini Mandul, Disl. Adilabad. 

—Petitioner, 


AND 

The General Manager, 

Singareni Collieries Co. Ltd., 

Mandamairi, Distt. Adilabad. —Respondent 

This petition coming befoie me Jor final hearing 
in the presence ot Sri C. S. N. Reddy, Advocate lor 
the respondent, but petitioner and his Advocate are 
absent and having stood over for consideration till 
this date, the court passed the following > - 

AWARD 

J. This is a petition filed U|S. 2-A(2) of the In¬ 
dustrial Disputes Act, i947, as amended by A.P., 
Amendment Act, 1987, 

Facts of the case briefiy are as follows :— 

The petitioner was working as fmiberman. 
Chargeslieet was issued on 14-8-96 alleging that the 
petitioner had put-up 28 muAcis only in the year, 
1995 and he was absent for the icmuining days with¬ 
out sanctioned leave or sufficient cause. Charge- 
sheet was returned unseived. It was published in a 
daily newspaper. The petitioner remained expaite 
in the enquiry. 

Ihe enquiry officer came to the conclusion that 
the charge against the petitioner was pioved. 

Enquiry report was given to the petitioner under 
acknowledgement calling for his comments. But the 
petitioner had not offered his comments or remarks 
against the enquiry leporh The petitioner was dis¬ 
missed from the service vv.ei., 27-5-97. 

The piesent petition was fiiecl on 4-10-2000 

2. Respondent filed counter. 

3. Petitioner and his Advocate are absent. 

Ex. M-I to Ex, M-9 arc marked. 

Heard respondent. 

4. The point for consideration is whether the 
charge against the petitioner is proved, if so, whether 
the punishment of dismissal of the petitioner from 
the service is in proportion to the charge ? 

5. POINT :—The petitioner remained exparte m 
the enquiry. The petitioner did not give his explana¬ 
tion to the charge-sheet. The petitioner received the 
enquiry report, but not offered his comments or re¬ 
marks against the enquiry report. 

6 . The petitioner had put-up only 28 musters in 
the year, 1995 and he was absent for the remaining 
days without sanctioned leave 0 / sufficient case 
Even-after issuing the charge-sheet, the petitioner 
was absent from duties. He was not suspended from 
duties. The petitioner continued to be absent till he 
was dismissed from the service w.ei. 27-5-97. The 
petitioner kept quiet for more than three years after 
his dismissal and filed the present petition on 
4-10-2000. 
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I consider that the charge against the pctitionei 
is proved and l he punishment of dismissal of the 
petitioner from the service is in propoilion to the 
charge. Hence, I answer the point accordingly. 

in the result, this petition L dismissed. Hie or¬ 
der of dismissal of the petitioner from the service is 
confirmed. Each party do bear their own costs. 

Typed to my dictation, collected and pronounced 
by me in the open court on this, the 9th day ol 
October, 200J, 

P. GURUNADHA RAO, Chaii man-cum- 

Prcsiding Officer 

Appendix of Evidence 
Witncsses-examincd 

For workman ;— For Management ; — 

—Nil—- —Nil- 

Exhibits 

Per workman :— 

—Nil— 

For Management 

Ex. MO dt. 14-8-96—Charge-sheet No. SMC- 
3 CS|57|96|47. 

Ex. M-2 dt. 24-8-96—Undelivered cover. 

Ex. M-3 dl. 9-10-96—News-paper dt. 9-10-96 
in which ehurge-shect-cum-enquiry notice 
was published. 

Ex. M-4 dt, 25-10-96—Enquiry proceedings 

Ex, M-5 dt. 20-12-96—Enquiry report. 

Ex. M-6 dt. 29-12 96—Li. No. SMG-3WO 

ease file|96114. 

Ex. M-7 dt. i2-3“97—Show-cause notice No. 
P MM|7|2'97|769. 

Ex. M-8 dt.—Acknowledgement 

Ex. M-9 dt. 27-5-97—Dismissal order No. 
P|MM|7|2|97| 1463. 

5 ^F^F, 2001 

F4. *TT. 3 2 2 8 . - 19 17 

( 1 947 TT* 1 l) spY VJFT 17 % Wfrrur F, 

t ^mrPT-iT 

fqsfK ^PTTFTF jq-q- qrT!T 

qft qFiff ifr *F^F 

q4 2 -it -2001 qn srmT $wt i 

[*T. nrr-2 2012/78/99-^F sSTTT(?ft-2)] 

F4 T ft. Wf, ^qfejTFt 

New Delhi, the 5th November, 2001 

S.O. 3228.—Tn pursuance of Section 17 of the 
Industrial Dispuies Act, 1947 ( M of 1947), flic Cen¬ 
tral Government hereby publishes the award of the 


Central Government Industrial 4iibunal|Labour Couit 
Mumbai as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workman, which was 
leccived by the Central Government on 2-11-2001, 

|No. L-22012I78|99-1R (C-II)J 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

5. N. Saundankar, Ficsiding Officer. 

Reference No. C GIT-21156 of 1999 

Employers in Relation to the Management of 

Food Corporation of India 

The Zonal Manager (W), 

Food Corpoiat!on of India, 

Zonal Office, Mistry Bhavail, 

Mumbai-20. 

AND 

Their Woikman 

The Zonal Secretary (W), 

F.C [, Employees Association, 

Room No. 9, 4th Floor, 

Mistry Bhavan, 

Mumbai-20. 

APPEARANCES ; 

For the Employer * Mr. V. Narayanan, Advocate, 
For the Workmen : Mr. M. B. Anchan, Advocate, 
Mumbai, dated 26lh September, 2001 
AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-22()12/78/99/IR(CM-TI), dated 
30-7-9913-8-99, have icferred the following Indus¬ 
trial Dispute to this tribunal for adjudication in exer¬ 
cise of the powers conferred on it bv clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947, 

''Whether the aclion of the management of Food 
Corporation of India, Mumbai cancelling 
the order of encashment of L.T.C. (Bharat 
Darshan) in ease of sixteen employees 
(List enclosed) is justified ? If not, to vhat 
relief these workmen are entitled?” 

I ist of Workmen Involved in the Dispute : 

1. Sh. S. M. Ramble. 

2. Sh V. R. Mahanmnkar. 

3. Sh. M. S. Sataimkar 

4 Sh. V. Subramanian 

5 Suit. S. N. Nilivarna, 

6, Smt. P. P, Vernclcar. 
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7. SIi. R. P. Mahilianh 

8. Sh, 13. G. Acharckar. 

9. Sh. B. Mofiana. 

10. Suit. A. R. Pawar. 

Jl. Ms. M, V. Shcjwadkar. 

12. Sh, S. R, Bagkar. 

10. Sh. A. P, Lad. 

14, Sh. D. N. Gand. 

15. Smt. A. C Scquiui. 

10 . Smt, k. U. Ranc. 

2. The ubuve &aid p^isuhs aie employee* oi the 
F.C.I. It is contended employee* arc allowed 

to avail die laeiiiiy m diuu'at Dursnan (i-i v ) lor 
the block yeais ot Fjlil' years and it the employees 
could not avail die same within four years they can 
avail the same in the following calendar months when 
practice has been followed on the same principle by 
the Government ot India. It is contended, bcnelit of 
encashment of leave travel to the F.C.T employees 
was extended as per Memorandum of Understanding 
dated 14-1-89 and that F.CT.’s Head Quarter*, New 
Delhi vide its cncular No. : 4 ol 1989 dated 25-4-89 
speak on extension oi rhe ,e facilities to caicgoiy ILL 
& IV employees and a^ per these instructions em¬ 
ployees who have submitted wiittcn undertaking| 
letter ol option can avail >uch cncashnkTit *4 171 C tor 
the block year for which LTC (Bharat Darshan) is 
admissible to them, li is contended the above said 
employees applied lor encashment of LTC (Bharat 
Darshan) during the grace period oi one star ol the 
block ye air 1990-93 i.e in the year 1993 and the 
same was sanctioned and paid by the Zonal Manager 
(W.) and the amount was paid was accounted for 
calculation of income tax for the financial year 1-4-94 
to 3-3-95, and that income tax on the said amount 
was recovered from the salary ol the employees. Jt 
is contended the Zonal Manager (W)JFCJ, Mumbai 
vide office order dated >6-95 advised the Dy. Mana¬ 
ger (Finance) of Zonal OHice(W) to recover the 
amount paid towards encashment of LTC from the 
salary of the employees in five instalments, and that 
r eon very was started from salarv of June ’95 on¬ 
wards. It is contended the Emp1o\ccx Association 
requested the management and thereafter to the 
R.L.C. (C), Mumbai and on the intervention by the 
R.L.O by his letter dated 20 6-95, the recovery was 
not effected Tt is contended if these employees were 
not entitled for encashment of T T.C. durine exten¬ 
ded period of 1994 the F CM. management should not 
have sanctioned and paid the encashment of L.T.C. 
and therefore contended that the employees he not 
tmt to hardship and rnnsemvetlv proved In direct 
the mnnararrnt not to rcjovei ihe paid amount. 

3 The F.C I. opposed the claim of the employees 
hv filing Written Statement (Exhibit-7). It is con¬ 
tended ihait the instrucions in Circular No. 4 of 1989 
dated 25-4-80 does not speak about the gmo period 
In order to ensme ihrp each and every emnlovee even 
at field level ma^ he able to i f ct reimbursement up to 
31-12-90 was considered ancT accordingly the em¬ 
ployees were allowed reimbursement and look the 
FT O \ pci mission for sii:h :v cUirinc the eracc 

period for the block of 19X0.89. The claims of 
reimbursement for the block of 1990-93 during the 


giace period i.e. up t 0 1994 the management allowed 
their claims. However, clarification was sought from 
the H.Q7s that in Circular No. 44|94 it is specifi¬ 
cally pointed out that Ihe employees who have not 
availed the concession of Bharat Darshan for the 
block ol 1990—93 i.e. upto 31-12-93 are not enMled 
iur encashment uf L.T.C. Action was taken of re¬ 
covery from the employees who have availed the 
said facility during the grace period ol block 
1990—93, It is contended employees hejein referred 
to above have full opportunity to get ruimbrnsement 
in the block of four years between 1-1-90 to 31-12-93 
and that they cannot claim as of a right, reimburse¬ 
ment and encashment of L. I ,C. in the extended pe¬ 
riod, It is contended that the above employees ai.e 
not entitled to claim as of right the benefits and that 
to minimise the financial burden was covered under 
such recovery were allowed to repay the amount by 
instalments, or to adjust the block yeai of Bharat 
Darshan against the' current if available and that ic- 
cover all income tax as also a matter of adjustment. 
For all these reasons it is contended that the claim 
being devoid of substance be dismissed with com¬ 
pensatory costs. By way of Rejoindci (Exhibits) 
the Association reiterated the contents in the State¬ 
ment of Claim and opposed the Written Statement. 

4. On the basis ol the pleadings my Learned ihe 
dcoessor Famed issue* at (Exhibit-10 ). Vice-Pi ca¬ 
dent of the F.C.I. Employees Association Mr. 
Subhash Sakhara Kesurkar filed affidavit (Exhibit- 
11) anJ closed evidence vide purshis (Exhibit-J2;. 
On behalf of the management Deputy Manager Mi, 
M. S. Rune, filed allidavit (Exhibit-!3) and closed 
evidence orally. 

5. Management filed written submissions (Exlubit- 
14) and (he Association (Exhibit-15). On hearing 
Tic Learned counsels and perusing the record and 
the written submissions, I record my findings on Ihe 
tallowing issues lor the reasons recorded below : 

Issues Findings 

J. Whether the action ol the management Ves. 

of F.C.I., Mumbai cancelling the order of 
encashment ot L.T.C, in case of 16 emplo¬ 
yees is justified 

2. If not, what iclict the workmen are Does not 

entitled ? survive. 

REASONS 

6. Admittedly the employees ol Food Corpoiation 
ol India arc allowed to ava’I ihe facility ot flhmal 
Darshan (LTC) lor the block veins of lour yeais. 

It is seen* from the iceord the employees were given 
the facility for the block of 1986—89, during the ex¬ 
tended period up to 1990 as one time exemption 
only for the block of 1986-89, by the clavificatory 
letter dated U-12-89, (Exhibit-9/2). 11ns letter 
clearly speaks that the lacility lor the block of 
1986—89 was extended for one year in 1990 and it 
does not speak anywhere that, it is to be continued as 
joutine. Hie intention for giving exemption as 
above was disclosed in that letter, i.e., the Memo- 
jamhrni ol Understanding was signed on 23-3-89 
and the block of 1986-89 was at its lag end of the 
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block veil and in order lo ensme thnl each ami 
every employee even at field level may be ahle to 
get the icimhuisemenL I ii is allows Unit the facility 

of Bharat Dnrshun (LTC) was to he availed for the 
block year ot four veais and was not to be extended 
Tlie \ ice President of the F.C.l. Fmpioyecs Asso¬ 
ciation Mr. Kesaikar, admits in cross-examination, 
para. 9, that the union, Vvho had espoused the cause 
was party to the circular dated 25-4-S9 (Fxhihil-9/ 
i). Clause-4 of this ciieular which binds the union, 
nowhere speaks that the facility was to be extended 
even after four years. When the clarification provi 
ded in the Head Quarter Circular dated 11-12-89 
(Fx-9'2) was exclusively applicable for the block of 
1986—89 extended upto 31st December, 1990, ques¬ 
tion of extending the facility of Bharat Darslvm 
(LTC) again for further block of 1990—93 in 1994 
does not aiise, 

7. It is seen from the record, the zonal office with¬ 
out prior clarification allowed the employees to avail 
the L.T.C, facility for extended period, which was 
not within their competence. It is further seen fioin 
the record three employees at serial No. 5, 8 & 9 in 
the schedule had refunded the disputed amount, and 
on the same line, the rest of the employees arc also 
liable to relund the amount which they took as per 
the incorrect advise of the Zonal Office, 

8, The Learned Counsel Mr, Auchan for the 
union submits that the management extended the 
facility for one year in 1990. On the same analogy, 
they should have extended again for one year i.e., 
upto the year J994, as the circular dated 25th April, 
1989 is vague and not clear therefore there is scope 
ol interpretation of extension of one year, I am 
unable to accept this submission, for the simple rea¬ 
son that the concession of LTC is for the bluck 
year of four years, thereby it should be availed 
within four years only. The management it is seen 
considering the circumstances prevailing in 1989 by 
clarification dated J 1-12-89 had extended the pciiorl 
of one vear in the year 1990. Nothing on record 
to show the circumstances warranting again to ex¬ 
tend the period. The fact that the facility was ex¬ 
tended earlier for some i casons, the zonal officei 
should not have without an v competence lo allow the 
facility in contravention to the M O.U. and circular 
dated 25-4-89. In view of the position, obviously 
the action of the management cancelling the order 
of encashment of LTC (Bharat Darshan) for the 
block years 1990—93 to be extended upto 1994, in 
case of the employees in list enclosed, can said to be 
totally justified. Consequently the concerned em¬ 
ployees are Fable to refund the amount of LTC. The 
issues aie answered accordingly and hence the order: 


ORDER 

I he action of the management ol Food Corporation 
of India, Mumbai, cancelling the oidei of encash¬ 
ment ol L1C (Bharat Dm shun) in case ol sixIlmj 
employees as per list enclosed L justified. 

S N. SAUNDANK \ R. P rsiding Officei 
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CORRIGENDUM 
New 7 Delhi, the 7th November, 2001 

S.O. 3229.—In this Ministry’s Gazette Notification 
of even number dated 3-7-2001 published in Part TT 
Section 3(ii) vide SO No. J863 dated 3-7-2001 the 
name of the management “Central Sericulture Re¬ 
search and Training Centre” appearing in 7th and 
8 th sentence may be read as the “The Chairman. 
Commandar H.Q., KKG Sub-Area, Bangalore- 

56000 1." 

LF. No. L-14012 98|98-TR(DU)J 
KULDTP RAT VFRMA, Desk Officer 
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S.O. 3230,—In exeieise ol the powers coni cr¬ 
ied by Sub-section (3) of Section I of the Em¬ 
ployees 1 State Jnsuiance Act, 1948 (34 of 1948) 

the Central Government hereby appoints the Is; 
December, 2001 as the date on which the provisions 
of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter 
V and VI [except Sub-section (i) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 


bi ought into force] of the said Act shall come into 
loice in the following areas in the State of Rajasthan 
namely :— 

The aieas computing the revenue tillages ol 
Jasol and lemawas Khusra Nos. 127, 130, 
131, 132, 133, 135, 136 and 137 ol Tehsil 
Paehpadra in District Banner.” 

[No. S-3801 3 1 22,200 1 -SS. I ] 
K. C. JAIN, Director 
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